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H.R. 5632, A BILL TO PROHIBIT THE IMPOR- 
TATION OF CERTAIN LOW-LEVEL RADIO- 
ACTIVE WASTE INTO THE UNITED STATES 


TUESDAY, MAY 20, 2008 

House of Representatives, 

Subcommittee on Energy and Air Quality, 

Committee on Energy and Commerce, 

Washington, DC. 

The subcommittee met, pursuant to call, at 10:05 a.m., in room 
2123 of the Rayburn House Office Building, Hon. Rick Boucher 
(chairman of the subcommittee) presiding. 

Members present: Representatives Boucher, Butterfield, Melan- 
con, Barrow, Inslee, Matheson, Gordon, Dingell (ex officio), Upton, 
Hall, Whitfield, Shimkus, Walden, and Blackburn. 

Staff present: Sue Sheridan, John Jimison, Laura Vaught, Bruce 
Harris, Chris Treanor, Rachel Bleshman, Alex Haurek, David 
McCarthy, and Garrett Golding. 

OPENING STATEMENT OF HON. RICK BOUCHER, A REP- 
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH 

OF VIRGINIA 

Mr. Boucher. The Committee will come to order. 

Today the subcommittee holds a hearing on a bipartisan measure 
which has been introduced by three of our colleagues on this com- 
mittee: the gentleman from Tennessee, Mr. Gordon; the gentleman 
from Utah, Mr. Matheson; and the gentleman from Kentucky, Mr. 
Whitfield. The legislation they have introduced would prohibit the 
importation of low-level radioactive waste into the United States 
from other countries unless the President determines that the im- 
portation is necessary to national security or for international pol- 
icy reasons. 

The Low-Level Radioactive Waste Policy Act of 1980 and the suc- 
cessor amendments adopted to that law in 1985 established the 
definition of low-level radioactive waste and set the national policy 
that each state take responsibility for disposing of the waste that 
is generated within its borders. The 1985 Act also encouraged 
States to enter into interstate compacts under which a group of 
States would agree to develop a common site for the disposal of the 
waste generated within their borders. The Act further authorizes 
the compact to exclude from that common site waste that is pro- 
duced from outside the member States. 

Currently, there are three active licensed facilities for disposing 
of low-level radioactive waste: one in Barnwell, South Carolina; one 
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in Richland, Washington; and a commercial facility in Clive, Utah, 
which is operated by EnergySolutions. The Clive, Utah, facility is 
licensed by the State of Utah in that State’s capacity as a Nuclear 
Regulatory Commission agreement State. There is ongoing con- 
troversy as to whether the Utah facility may be subject to authority 
of the Northwest Compact as well. 

EnergySolutions has filed a license application with the NRC to 
import up to 20,000 tons of various types of materials from decom- 
missioned nuclear facilities in Italy. The company proposes to proc- 
ess and recycle the material at its Bear Creek facility in the State 
of Tennessee, and after treatment in Tennessee, the company pro- 
poses to send the remaining waste to its Utah facility for perma- 
nent disposal. 

The pending application before the NRC is currently the subject 
of an open comment period, which closes on June 10 of this year. 
That pending application has been the source of considerable con- 
troversy. The State of Utah has expressed its opposition to the ap- 
plication. The Northwest Compact has recently taken action also in 
opposition to the application, and EnergySolutions has filed suit in 
U.S. District Court in Utah requesting a declaratory judgment. 

While the legislation that is the subject of today’s hearing is not 
limited to the application that EnergySolutions has filed to import 
from Italy low-level waste for processing in Tennessee and ultimate 
disposal in Utah, the legislation does bear upon the matters in con- 
troversy, which have been raised with regard to that pending appli- 
cation. 

In addition, there have been concerns expressed by some with re- 
gard to the current capacity of low-level radioactive waste disposal 
facilities within the United States, the sufficiency of those sites for 
both current and future domestic disposal needs and how the im- 
portation of waste from other nations could affect the capacity of 
disposal facilities in the United States. 

Today’s hearing will provide valuable information on the process 
under current law for the potential importation of low-level radio- 
active waste and will inform the subcommittee as to the appro- 
priateness or necessity of any further congressional action. 

That concludes my opening statement. 

Mr. Boucher. I now recognize for 5 minutes the ranking mem- 
ber of this subcommittee, the gentleman from Michigan, Mr. 
Upton. 

OPENING STATEMENT OF HON. FRED UPTON, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN 

Mr. Upton. Well, thank you, Mr. Chairman, and as a strong sup- 
porter of nuclear power, I would hope that today’s hearing on im- 
porting low-level waste is just a first step towards discussing the 
larger issue of long-term storage of spent nuclear fuel or the nu- 
clear fuel cycle. I see the bill at the center of this hearing as a 
NIMBY, not in my backyard, issue that could serve as a distraction 
from the coming nuclear renaissance many of us are fighting for. 
I look forward to upcoming hearings on building new nuclear power 
plants, recycling spent fuel, and certainly the successful completion 
of Yucca Mountain. 
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While I have great respect for my friends on the other side who 
introduced this legislation, I am concerned that it could be used by 
the opponents of nuclear power to delay new plants from coming 
online and cause perhaps further roadblocks to the recycling and 
safe disposal of spent fuel and low-level waste. Despite what the 
proponents of this legislation may claim today, this isn’t nec- 
essarily about importing waste from Italy, which happens to be 
identical to the domestic waste safely being processed and disposed 
of today. This is about shutting down all of our domestic processing 
and disposal capabilities and eventually the mothballing of all our 
zero-emissions nuclear power plants. 

In a statement last November, Mr. Gordon said, “I don’t want 
Tennessee to become the Nation’s and now the world’s nuclear 
dumping ground.” Waste is not being dumped in Tennessee, it is 
being processed and recycled there before it is safely disposed of at 
a privately owned site in Utah. If the opponents of nuclear energy 
were successful in shutting down the recycling facility in Oak 
Ridge, Tennessee, it would have a devastating impact on the 104 
nuclear reactors that are operating right now in this country. Low- 
level radioactive material from nearly all 104 domestic nuclear 
plants is sent to Bear Creek for processing and Clive, Utah, for safe 
storage. We cannot compete on a global scale if we shut down our 
domestic facilities. 

Members of this very subcommittee represent 18 different States 
that send waste to be processed and stored by Ener^Solutions at 
their facilities. For myself, I have two nuclear plants in my district 
that send their low-level waste across State lines for processing 
and storage. These services are essential to the success of nuclear 
power. 

We know that nuclear power is safe, clean, and affordable, and 
by enhancing our use of nuclear, we can reduce greenhouse gas 
emissions, protect the environment, and achieve more energy inde- 
pendence. Nuclear power produces only 20 percent of our electricity 
but represents a staggering 70 percent of the Nation’s zero-emis- 
sions power, and by blocking the safe disposal and recycling of 
waste, we are taking our eye off the ball and distracting ourselves 
from one of the most effective domestic energy sources to fight cli- 
mate change. 

Unfortunately, at issue today is low-level waste, while the real 
issue for us to address should be fulfilling our commitment to per- 
manently and safely storing spent nuclear fuel deep inside Yucca 
Mountain in the Nevada desert. Spent nuclear fuel as well as low- 
level waste should be located at one site deep within the bedrock 
of the Nevada desert for tens of thousands of years rather than in 
temporary stockpiles scattered through 31 different States. 

An issue I would like to see the subcommittee address is the 
great capability of reprocessing spent nuclear fuel. Through ad- 
vanced technologies that reduce the volume, heat, and toxicity of 
used nuclear fuel, it is possible to separate the uranium from the 
spent fuel to once again power commercial nuclear reactors. With 
our current once-through fuel cycle, an individual’s lifetime foot- 
print of spent fuel is about the size of a soda pop can. Using proven 
recycling technology, we would be able to reduce the volume of our 
spent nuclear fuel footprint 95 percent to that of a Kennedy half 
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dollar. It is my hope that we can take advantage of these exciting 
technologies that will allow us to not only extract more power from 
nuclear fuel but also dramatically reduce the amount of spent fuel 
across the Nation, and I look forward to working with my friends 
on both sides of the aisle and in the House and the Senate on this 
committee to produce legislation that we hopefully can get to the 
President’s desk yet this year. 

It is imperative that clean nuclear power is at the forefront as 
we seek to solidify our Nation’s energy supply and foster a new era 
of energy independence and reduced emissions. As applications for 
32 nuclear plants are expected over the next couple of years, we 
are on our way to fulfilling our commitment to safe, clean nuclear 
power. Not only will our environment be better for it, our national 
security will also be bolstered. Millions of households will be pow- 
ered by clean, zero-emission nuclear power and our Nation’s econ- 
omy will be powered by nuclear as well. Nuclear energy is the right 
course and we will all be better for it. 

I yield back the balance of my time. 

Mr. Boucher. Thank you very much, Mr. Upton. 

The gentleman from Utah, Mr. Matheson, is one of the lead spon- 
sors of H.R. 5632, and I am pleased to recognize him now for 3 
minutes. 

OPENING STATEMENT OF HON. JIM MATHESON, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF UTAH 

Mr. Matheson. Thank you, Mr. Chairman. Thank you for hold- 
ing this hearing. I would like to thank our committee colleagues, 
Bart Gordon of Tennessee and Ed Whitfield of Kentucky, for their 
leadership on this issue. 

Mr. Chairman, as you described in your opening statement, it 
was in 1980 when Congress started to address the problem of find- 
ing adequate disposal space for low-level radioactive waste gen- 
erated in the United States. Now, let us be clear. This is waste that 
is generated as a byproduct of nuclear power generation and it in- 
cludes debris and contaminated soils also from decommissioning of 
power plants. When Congress enacted legislation that allowed 
States greater freedom to determine and control access to the dis- 
posal sites, they did so through a regional compact system. In this 
way. States could pull together to limit access to a disposal site to 
membership in a compact or they could choose to grant wider ac- 
cess as needed. 

Why are we here today? Because the problem we face now was 
not anticipated during the 1980s. The question is, does the current 
system provide the Federal Government or the States with the au- 
thority to oversee the importation of foreign-generated radioactive 
waste? It sounds like a strictly academic question because it is dif- 
ficult for most of us to see why we would want to ever take radio- 
active waste from other countries, but right now the Nuclear Regu- 
latory Commission has a pending application before it to allow 
20,000 tons of low-level nuclear waste from Italy to be imported 
into this country. 

We have two challenges to deal with here. We have the question 
of the disposal capacity in this country to deal with domestic-pro- 
duced waste and we also have an unclear regulatory process for 
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overseeing disposal of international waste. First of all, there are 
only three places in the United States where low-level waste can 
be disposed of Although there have been efforts to site more stor- 
age locations, the process is complicated and requires a long lead 
time and a willing local community. Furthermore, as Congress 
looks to develop new carbon-free emissions sources, it is clear that 
new nuclear power plants will be built in the United States. There- 
fore, it is critical for Congress to look at our national capacity to 
deal with our own low-level waste disposal needs instead of encour- 
aging large-scale waste importation from Europe. 

The real problem we face today is also on the regulatory front. 
Everyone seems to be pointing their finger at someone else saying 
who is in charge. The NRC says it does not have the authority to 
prohibit the importation of waste into the United States. The State 
of Utah opposes this but it doesn’t have the authority on its own 
to do so. The Northwest Compact has voted against bringing it 
here but the company trying to bring the waste in has already sued 
the Northwest Compact saying that the Northwest Compact does 
not have the authority to bring this waste in. So we have, in my 
opinion, a regulatory mess not anticipated in the 1980s and that 
is why it is important we consider this legislation today. 

What is going on here? It seems to me at first glance the answer 
to the question should be obvious. The Federal Government has 
control over items being imported into this country. However, when 
it comes to radioactive waste, as I have stated, there appears to be 
uncertainty about who is in charge, who has the role to regulate 
whether this is a good decision or not. I hope this hearing can shed 
some light on this issue. The record clearly indicates that the es- 
tablishment of the compact system was to find a way to dispose of 
domestic low-level radioactive waste. However, along the way, for- 
eign waste was also allowed into the country for disposal in small 
amounts. We are here now because it seems as though the lack of 
clear policy has provided opportunities for importation of larger 
quantities of international waste. This is an opportunity to figure 
out what is really going on and to see if there are really any good 
reasons to encourage the importation of large amounts of low-level 
nuclear waste into the United States. 

Mr. Chairman, thank you for holding this hearing, and I look for- 
ward to the question period later. 

Mr. Boucher. Thank you very much, Mr. Matheson. 

Another author of H.R. 5632 is the gentleman from Kentucky, 
Mr. Whitfield, who is now recognized for 3 minutes. 

OPENING STATEMENT OF HON. ED WHITFIELD, A REPRESENT- 
ATIVE IN CONGRESS FROM THE COMMONWEALTH OF KEN- 
TUCKY 

Mr. Whitfield. Chairman, thank you very much for holding this 
important hearing and, as you say, I am one of the cosponsors of 
this legislation with Mr. Matheson and Mr. Gordon, and I think it 
is imperative that we hold this hearing to get the viewpoints of all 
the relevant parties to this important issue. I for one, the last thing 
that I want to be involved in is to do anything that would discour- 
age the promotion of nuclear energy in this country, and I do have 
concerns that Mr. Matheson pointed out though, and that relates 
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to capacity and the seeming confusion about who has authority to 
allow low-level waste in and the precise process that must be in- 
volved in reaching a decision on some of those issues. 

I also want to commend EnergySolutions for the great job that 
they have been doing at Paducah, Kentucky, at the site of the Pa- 
ducah gaseous diffusion plant and the coordination of the DUF-6 
plant that is being built there. I think they have done a tremen- 
dous job there, and I do appreciate Mr. Creamer coming in and 
talking to me also about this issue. 

So I think this will be an important hearing. It will shed a lot 
of light on this issue, Mr. Chairman, and with that, I will yield 
back the balance of my time. 

Mr. Boucher. Thank you very much, Mr. Whitfield. 

The gentleman from Louisiana, Mr. Melancon, is recognized for 
3 minutes. 

Mr. Melancon. I waive. 

Mr. Boucher. The gentleman waives his opening statement. 

Any member who chooses to waive the opening statement will 
have 3 minutes of questioning time added to that Member’s time 
for questioning the first panel of witnesses. 

The gentleman from Georgia, Mr. Barrow, is recognized for 3 
minutes. 

Mr. Barrow. I thank the Chair, and I will also waive. 

Mr. Boucher. The gentleman waives his opening statement. 

I will recognize Mr. Gordon as soon as possible. Under the rules 
of the subcommittee, since he is not a member, we need to have 
all of the members have the opportunity to make opening state- 
ments first, but we will come to you and we welcome you here this 
morning. 

The Chair is pleased to recognize, if he is ready, the gentleman 
from Michigan, Mr. Dingell, who is chairman of the full committee, 
and we would welcome his opening statement of 5 minutes. 

Mr. Dingell. I would like to defer for just a second, because I 
have a very distinguished group here from Tubingen, Germany, 
that I would like to introduce to the Committee. I want to make 
sure they are all in the room before I mention them. 

Mr. Boucher. OK. If you like, we will have another member 
offer a statement before we 

Mr. Dingell. If you please, Mr. Chairman. 

Mr. Boucher. Thank you, Mr. Chairman. 

The gentleman from Texas, Mr. Hall, is recognized for 3 minutes. 

Mr. Hall. If Mr. Barton, we are on different sides to this, but 
if he is hurt for time, I would yield to him. All right, I will waive 
then and take the same deal you made Mr. Melancon. 

Mr. Boucher. Mr. Hall waives his opening statement. 

The gentlelady from Tennessee, Ms. Blackburn, is recognized for 
3 minutes. 

OPENING STATEMENT OF HON. MARSHA BLACKBURN, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF TEN- 
NESSEE 

Ms. Blackburn. Thank you, Mr. Chairman, and I will be very 
brief I do want to thank you for the hearing and I want to thank 
our witnesses for taking the time to come and testify before the 
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Committee, and the issue that we are going to discuss today is very 
important to my home State of Tennessee and I know that Con- 
gressman Gordon will probably speak more eloquently to some of 
those issues, and some of my colleagues are very concerned about 
the importation of low-level radioactive waste from foreign coun- 
tries and how that can be processed within the United States and 
they believe that it may set a precedent where our Nation becomes 
a depository of this waste, and I think the real question before us 
today is going to be whether the processing and disposal of foreign- 
generated radioactive waste will significantly impact the disposal of 
U.S.-generated waste. 

So we will have some questions for you. We are looking forward 
to a robust discussion. We are looking forward to addressing some 
of the myths, the facts and the circumstances and how this affects 
our constituents in Tennessee. 

I thank you for your time, and Mr. Chairman, I yield back. 

Mr. Boucher. Thank you, Ms. Blackburn. 

The gentleman from Michigan, Mr. Dingell, chairman of the full 
committee, is recognized for 5 minutes. 

Mr. Dingell. Mr. Chairman, I will be speaking out of order and 
I ask your permission there to do. 

Mr. Boucher. Without objection. 

OPENING STATEMENT OF HON. JOHN D. DINGELL, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF MICHI- 
GAN 

Mr. Dingell. Mr. Chairman, we are honored this morning to 
welcome Ms. Caroline Melchers and Mr. Jacob Lerman. Ms. Mel- 
chers and Mr. Lerman are both American citizens but they are 
here with a very distinguished group of citizens of the Federal Re- 
public of Germany from the city of Tubingen, a great university 
town and a wonderful part of that great country. As everyone 
knows, Germany is a great friend of the United States and we have 
not just a historic and a great friendship with our German friends 
but also a wonderfully cooperative relationship with that wonderful 
country. 

I would like to observe that our guests this morning are from an 
organization — my German is not very good but I hope all will for- 
give me — Freunderstatz Partnershoft Tubingen. Tubingen is a sis- 
ter city of Ann Arbor, which is a very important community in the 
district that I happen to have the honor to serve. They are here to 
learn about the United States. I told them our culture isn’t quite 
as good as that which we would find in Germany, but I observed 
also that they are certainly very, very welcome here and we are 
honored that they would come over here. They wanted to see a 
committee at work and I have not had a chance to tell them that 
this is the greatest of the committees in the Congress. It is also, 
as we all know, not only the greatest but also the oldest and it is 
one that has been chaired by men like Sam Rayburn and some of 
the giants of this institution. 

Having said that, I would like to thank you for your courtesy in 
welcoming them and in making it possible for me to do so. I would 
like to also thank my colleagues for their courtesy to me in permit- 
ting me to use this time and I would like also to express our wel- 
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come to our friends from Tubingen and Ms. Melchers and Mr. 
Lerman. 

So ladies and gentleman, I hope you feel welcome, and thank 
you, Mr. Chairman. 

Mr. Boucher. Thank you very much, Mr. Dingell, and I also 
would like to extend the subcommittee’s welcome to our distin- 
guished guests from the Federal Republic of Germany this morn- 
ing. 

The gentleman from Illinois — Mr. Dingell, did you have some- 
thing else you wanted to say? No, apparently not. Mr. Dingell? 

Mr. Dingell. Mr. Chairman, I guess that I will address the busi- 
ness that I was going to address this morning. I want to thank you 
for this hearing, and I also want to observe less with regard to the 
business of the committee today than the comments that I think 
we would all want to make about a very distinguished member of 
our staff. All of us know of the extraordinary work that Sue Sheri- 
dan has done for this committee and for this country during her 
service here as our chief counsel for Energy and Air Quality. Sue 
announced last week she is retiring after 28 years of Federal serv- 
ice, this in spite of my best efforts to see to it that she did not carry 
forward on that threat. Sue leaves behind an extraordinary record 
of government service beginning in the General Counsel’s Office at 
the Department of Energy to the Domestic Policy Council in the 
White House, and finally to this committee. She served here from 
1983 to 1994 as attorney for the Subcommittee on Energy and 
Power chaired by our distinguished friend, Phil Sharp, and later 
joined the full committee staff where for the last 14 years she 
served both in the Minority and the Majority, and she has been a 
senior counsel and chief counsel for energy where she has guided 
us well and served the country, the Congress and the Committee 
with distinction. 

She is, as we all know, a consummate professional. She is always 
ready with the facts, with sage advice, and respectful of the com- 
mittee and its members regardless of party affiliation. All of us 
know her as a superb lawyer whose analytic capabilities and whose 
advice have served all of us well every time we had had the oppor- 
tunity to call upon her. There are few energy statutes that she 
hasn’t worked on and that haven’t benefited from her very careful, 
thorough, thoughtful, and decent approach to legislation and to her 
respect for the law. 

I know that I speak for all of our members who have worked 
with Sue over the years, and when I say that she will be missed, 
it is indeed an understatement. On behalf of myself. Sue, and on 
behalf of the Committee and on behalf of the Subcommittee and on 
behalf of the people here with whom you have worked and for 
whom you have worked, I want you to know that you have served 
well with distinction, with ability, with decency, with dedication, 
and we are proud of the work that you have done. Stand up. Sue, 
so we can give you a round of applause. 

I will make two observations. One is, it is not too late for you 
to reconsider, and two, if you want to come back, the door will be 
open. 

Thank you, Mr. Chairman. 
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Mr. Boucher. Thank you very much, Mr. Dingell, and I want to 
add my voice to that eloquent tribute to the work of Sue Sheridan 
over the many years that she has served this subcommittee and 
the full Committee on Energy and Commerce. We have all bene- 
fited tremendously from the advice that she has offered to members 
on both sides of the aisle. I don’t think anyone surpasses Sue’s ex- 
pertise on matters of energy policy, and as Chairman Dingell indi- 
cated, she has her fingerprints on all of the energy policy that has 
been approved by this committee and by the Congress in recent 
years. We are going to miss that advice and counsel and we look 
forward to continuing our consultation with Sue in whatever career 
path she chooses. So best wishes to you. Sue, and thank you for 
your many years of service. 

The gentleman from Illinois, Mr. Shimkus, is recognized for 3 
minutes. 

Mr. Hall. I ask unanimous consent just to say a word about Sue. 

Mr. Boucher. Without objection, the gentleman from Texas, Mr. 
Hall, is recognized. 

Mr. Hall. You mentioned both sides of the aisle, and I have been 
on both sides of the aisle. I too worked with Sue probably longer 
than more than anyone other than Mr. Dingell. She is a profes- 
sional. She is not only of great service to this committee, to this 
Congress, to this Nation, but she is capable of friendship, and when 
I heard, Mr. Chairman, you say that she was going to go home, I 
just have one question about that. Why didn’t I think of that? 

I yield back my time. Sue, God bless you. 

Mr. Boucher. Thank you, Mr. Hall. 

The gentleman from Illinois, Mr. Shimkus, is recognized for 3 
minutes. 

OPENING STATEMENT OF HON. JOHN SHIMKUS, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS 

Mr. Shimkus. Thank you, Mr. Chairman. I wanted to be the first 
Republican to speak, but of course, Mr. Hall beat me to the punch. 
I too just want to concur. Sue has been a good friend and someone 
I could rely upon, and I will personally miss her friendship and her 
support. So I thank you for doing that. Chairman Dingell, and rais- 
ing our awareness of that. 

And our German friends are leaving now, but I wanted to tell 
them, I lived in Bamberg for 3 years, so we are headed to the 
NATO parliamentary assembly with Melancon, I hope, in Berlin to 
talk about our relationships in NATO, so I also want to welcome 
you here. 

And Mr. Chairman, I will just end. I understand the importance 
of this legislation, this bill. I would more hope that we talk about 
a more pressing level, which would be high-level nuclear waste and 
the storage. If we want to increase electricity supply in this coun- 
try, one of the best ways we can do that is move high-level nuclear 
waste offsite and to a long-term storage facility. My preference 
would be Yucca Mountain. But this is a pattern of nipping around 
the edges where we really need to expand electricity generation 
and low-cost power in this country, and some would say in an envi- 
ronmentally sound way, which would be without a carbon footprint. 
That is what we really need to do and send a signal. 
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I support this hearing and I want to welcome those who will tes- 
tify. I hope to learn a lot on that hehalf. With that, I yield back 
my time. 

Mr. Boucher. Thank you very much, Mr. Shimkus. 

Mr. Inslee was here and is no longer here. The gentleman from 
Tennessee, Mr. Gordon, not a member of the subcommittee but a 
valuable member of our full committee and chairman of the Com- 
mittee on Science and Technology and a coauthor of the legislation 
pending before the subcommittee, is recognized for 3 minutes. 

OPENING STATEMENT OF HON. BART GORDON, A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF TENNESSEE 

Mr. Gordon. Thank you very much, and let me first thank you. 
Chairman Boucher, for calling this hearing and Ranking Member 
Upton for allowing us to have this today. 

Let me also concur with Chairman Dingell and the others that 
have given accolades to Sue Sheridan. Sue clearly is an exemplary 
example of a public servant. I remember when she — I have been 
with her most of those 28 years and I remember when she grace- 
fully with twins would walk up and back, still giving us good ad- 
vice, and now to think they are on their way to college, it makes 
all of us feel like we are getting older here. But thank you. Sue, 
for what you have done. 

Nuclear waste disposal is a challenging but important issue for 
Congress to address. As we discuss the issues of low-level waste 
management today, I want to make clear that my concern is about 
importing radioactive waste into this country. I am not antinuclear. 
Nuclear power has a role to play as we search for ways to meet 
our Nation’s growing electricity demand and at the same time re- 
duce our greenhouse gas emissions and ensuring we have some- 
where to dispose of our domestic radioactive waste is critical. 

And to my friend from Michigan, Mr. Upton, who raised me in 
his opening comments, let me make it perfectly clear, I don’t want 
there to be any misunderstanding: I have no interest in closing 
down Bear Creek. This bill has nothing to do with shutting down 
any type of waste facility within this country. This bill is about 
helping your nuclear power plants in Michigan be sure there is a 
place for their low-level radioactive waste to go so that they are not 
shut down. This is what this bill is about. This bill is to help you 
help Michigan and to help our domestic facilities. 

So here are the facts. Domestic use of radioactive materials pro- 
duces a continuous stream of low-level radioactive waste. This 
stream is going to inevitably grow. The United States has only lim- 
ited space for disposal of nuclear waste. There is an international 
shortage of disposal space. Many countries including Germany, 
Canada, Belgium, Switzerland, Mexico, the Netherlands, Italy, and 
Denmark do not have any disposal facilities for their waste. What 
is more, none of the nuclear waste-generating countries allow for- 
eign waste to be imported to dispose of except the United States. 
If we welcome the importation of foreign radioactive waste for dis- 
posal, it is only natural that all of these countries will be happy 
to send their waste and let us deal with it for over 100 years. 

EnergySolutions has made it clear that it intends to solicit this 
international business. The following are taken from the company’s 
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recent SEC filings, and I quote: “Our business is dependent upon 
the success of our international operations. We expect that our 
international operations will continue to account for a significant 
portion of our total revenues. We believe there are substantial 
near-term opportunities for us to market our nuclear services to 
international commercial and government customers including the 
provisions of specialized decommissioning and disposal services.” 

This may make sense for the company’s bottom line but it isn’t 
smart public policy for the United States. The argument that the 
United States must take everyone else’s nuclear waste to protect 
the earth from global warming and to be a good steward of the 
earth just doesn’t wash. All countries including Italy have those 
same responsibilities. 

That is why I have joined with Mr. Matheson and Mr. Whitfield, 
two of my colleagues on this committee, in this bipartisan legisla- 
tion to prohibit the importation of low-level radioactive waste. This 
bill brings us in line with the rest of the world. EnergySolutions’ 
attempt to import 2,000 tons of waste from Italy showcases a seri- 
ous gap in our national policy and a serious need for this bill be- 
cause this is only the beginning of what could be a massive com- 
mercial business. 

Some might argue the Nuclear Regulatory Commission should 
decide whether importing waste is appropriate, but the NRC has 
made it clear that it doesn’t have the authority to make policy deci- 
sions about importing nuclear waste. Others might suggest that we 
should leave the decision to the interstate compacts but 
EnergySolutions has filed a lawsuit arguing that the compacts 
don’t have authority over importing nuclear waste. The fact of the 
matter is, nuclear waste management is a national issue and we 
need a national policy. 

Here is the bottom line. Importing foreign radioactive waste re- 
duces our finite domestic storage capacity, creates a 100-year-plus 
obligation for storage and protection, which could fall upon the 
American taxpayer since few companies are in existence for that 
long, and is a bad idea. Congress needs to act to stop it and our 
bipartisan bill helps do just that. 

I yield back the balance of my time. 

Mr. Boucher. Thank you very much, Mr. Gordon. 

The gentleman from Michigan, Mr. Upton, is recognized for a 
unanimous-consent request. 

Mr. Upton. Mr. Chairman, I would ask unanimous consent that 
this opening statement by our ranking member, Joe Barton, be put 
into the record at this time. 

Mr. Boucher. Without objection, and all opening statements 
that members may desire to make and submit for the record will 
be received and printed in the record of the hearing. 

[The prepared statement of Mr. Barton follows:] 

Statement of Hon. Joe Barton 

Mr. Chairman, thank you for holding this important hearing today. Along with 
other members of this Committee and this Congress, I’ve had questions about im- 
porting low-level radioactive waste. I hope that this hearing will help us separate 
the wheat from the chaff, and I look forward to hearing the testimony from our wit- 
nesses. 
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We need to keep three important points in mind as we consider low-level radio- 
active imports: safety, security, and capacity. 

The first and most important question is whether the the process of importing, 
recycling, and storing this stuff is safe. The answer well hear from a company in 
the industry is “yes.” The answer well hear from the Nuclear Regulatory Commis- 
sion (“NRC”) is “yes, or we won’t grant the license.” 

On the issue of security, the question is whether there is any increased risk from 
terrorism or other factors. I hope the NRC’s response will be that “if there were 
such a risk we wouldn’t have granted the import licenses we’ve already granted and 
if any future application poses this risk we won’t grant that license.” 

And regarding capacity, the question is whether imports might crowd out domes- 
tic requirements. I understand that both the NRC and GAO will say that capacity 
for this type of waste is not a problem in the near term or long term. 

Mr. chairman, the rhetoric of prohibiting imports of low-level radioactive waste 
for recycling and storage has undeniable political appeal. But, as Members of the 
Committee with jurisdiction over this issue, we are obligated to consider more than 
just the politics. Ultimately, good policy makes good politics, so we need to know 
the facts, too. 

Radioactive leftovers, whether they come from a nuclear power plant or a dentist’s 
office, are a federal matter. As such, I think it would be ill-conceived to allow state 
or local governments or, for that matter-regional compacts-to dictate U.S. trade pol- 
icy. If any of these entities has a safety, security, or capacity concern, we need to 
fully understand it. 

Thank you, Mr. Chairman. I yield back the balance of my time. 


Mr. Boucher. The gentleman from Washington State, Mr. Ins- 
lee, is recognized for 3 minutes. 

OPENING STATEMENT OF HON. JAY INSLEE, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF WASHINGTON 

Mr. Inslee. Thank you. I just want to express a concern about 
current proposals that would really eviscerate the interstate com- 
pact system, and it is of great concern because we could have anar- 
chy on this issue without these compacts. We have had a compact. 
It has been honored by the States and now it is being attempted 
to be dishonored, and that is very disappointing both because of the 
sovereign interests of the States but on a national level. These com- 
pacts have served well to bring some sense of rationality to these 
decisions, and when one party here attempts to essentially ignore 
them, I don’t think it is helpful and I look forward to this hearing 
to expose the real problem of one entity trying to overcome and es- 
sentially bully these interstate compacts. 

Thank you. 

Mr. Boucher. Thank you, Mr. Inslee. 

The gentleman from North Carolina, Mr. Butterfield, is recog- 
nized for 3 minutes. 

OPENING STATEMENT OF HON. G.K. BUTTERFIELD, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF NORTH 

CAROLINA 

Mr. Butterfield. Thank you very much, Mr. Chairman, for con- 
vening this hearing and I want to thank the gentlemen for offering 
this bill. I have read it. I have read the material associated with 
it. I think it is certainly very timely. I look forward to the hearing 
today. I cannot imagine, but maybe there is something that I have 
not read that would help me understand this issue. I thank you, 
Mr. Gordon. 

I yield back. 
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Mr. Boucher. Thank you, Mr. Butterfield. 

We now turn to our first panel of witnesses, and we welcome the 
testimony of both of them this morning. Ms. Margaret Doane is the 
Director of the International Program at the United States Nuclear 
Regulatory Commission, and Mr. Kent Bradford is chairman of the 
Utah Radiation Control Board. Without objection, your prepared 
written statements will be made a part of the record. We welcome 
your oral summary and ask that you keep that to approximately 
5 minutes. 

Ms. Doane, we will be pleased to begin with you. 

STATEMENT OF MARGARET M. DOANE, DIRECTOR, OFFICE OF 

INTERNATIONAL PROGRAMS, U.S. NUCLEAR REGULATORY 

COMMISSION 

Ms. Doane. Thank you. Mr. Chairman and members of the sub- 
committee. As stated, my name is Margaret Doane and I am the 
Director of the Office of International Programs at the U.S. Nu- 
clear Regulatory Commission. My office is responsible for reviewing 
the import and export license applications and issuing licenses pur- 
suant to NRC’s import and export licensing regulations. 

My focus today will be on the NRC’s regulatory framework for li- 
censing the import of low-level radioactive waste. I would like to 
thank you in advance for providing the NRC with the opportunity 
today to discuss our import licensing process. As requested, we pro- 
vided the prepared testimony for the record that describes in detail 
NRC’s regulatory framework for licensing the import of low-level 
radioactive waste. At this time I will highlight key elements of that 
testimony. 

The NRC reviews import and export license applications against 
the criteria defined in its regulations. Specifically, the NRC bases 
its licensing decisions on the following three criteria. First, the pro- 
posed import will not be inimical to the common defense and secu- 
rity, second, the proposed import will not constitute an unreason- 
able risk to public health and safety, and third, an appropriate fa- 
cility has agreed to accept the waste for management or disposal 

The NRC determines whether or not to issue an import license 
for radioactive waste based on its own health and safety and com- 
mon defense and security evaluation. The NRC’s evaluation is 
formed only after consulting with the Executive Branch through 
the Department of State, the applicable host State and the applica- 
ble low-level radioactive waste compact and consideration of public 
comments. The NRC has exclusive jurisdiction within the United 
States for granting or denying licenses to import radioactive waste. 
The NRC, however, recognizes the legal authority of the relevant 
host State and low-level radioactive waste compact to accept or re- 
ject low-level radioactive waste for disposal or management in the 
compact region. 

Accordingly, the NRC consults with the applicable host State and 
regulatory officials for their health and safety views on the pro- 
posed import and to confirm that the proposed import of radio- 
active waste is consistent with the State-issued possession license 
for the disposal facility. Likewise, the NRC consults the applicable 
low-level radioactive waste compact commission to determine 
whether the compact will accept out-of-compact waste for disposal 
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in a regional facility. To ensure that no radioactive waste imported 
into the United States becomes orphaned waste, the NRC will not 
grant an import license for waste intended for disposal unless it is 
clear from these consultations that the waste will be accepted by 
the applicable host State and, where applicable, the low-level radio- 
active waste compact. 

As requested by the Subcommittee, I would like to turn to ques- 
tions regarding disposal capacity for low-level waste in the United 
States. In the short term, the NRC has not identified capacity 
issues with regard to Class A disposal at EnergySolutions’ Clive, 
Utah, facility. In reviewing waste import applications, the agency 
as a regulator would not address future domestic disposal capacity 
in the absence of a public health and safety or common defense and 
security concern. The NRC’s review focuses on whether there is dis- 
posal space available for the material specified in the particular 
import application. It is conceivable, however, that a particular im- 
port application could raise questions regarding future domestic 
disposal capacity that the NRC would address in its regulatory 
role. For example, such questions could arise in the context of the 
third criterion for NRC review, whether there is an appropriate fa- 
cility that has agreed to accept the waste for management or dis- 
posal. For these reasons, in making its determination, the NRC ob- 
tains the views of the affected low-level waste compacts and States 
and the Executive Branch. 

The pure policy question of whether as a general matter foreign 
waste should be permitted to take up space in U.S. disposal facili- 
ties would necessarily involve interests that are beyond the tradi- 
tional role of a regulator to consider. These may include foreign 
and interstate commerce, entrepreneurial interests. States’ con- 
cerns and expectations in light of their substantial responsibility 
under the regional compact system and Low-Level Radioactive 
Waste Policy Act. However, the NRC would be pleased to share its 
views on the effect of the proposed H.R. 5632 on import and export 
licensing and contribute its technical expertise to those decision 
makers better situated to decide the questions the draft legislation 
involves. 

Mr. Chairman, as you mentioned, the NRC has under consider- 
ation the EnergySolutions import and export application to accept 
material from Italy for disposal. The public comment period and 
time within which to request a hearing on this application are still 
open. Therefore, as it relates to the application, my testimony 
should be limited to allow for unbiased consideration after the com- 
ment period closes of all views expressed to the NRC on whether 
to grant or deny the application. 

In conclusion, the NRC’s role in evaluating low-level waste im- 
port applications is a regulatory one, limited to ensuring that the 
proposed import can be accomplished safely and securely in accord- 
ance with all applicable legal requirements. 

Mr. Chairman and members of the subcommittee, this concludes 
my statement. I would now be happy to answer any questions that 
the Subcommittee may have for me. 

[The prepared statement of Ms. Doane follows:] 
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WRITTEN TESTIMONY 
OF MARGARET M. DOANE, DIRECTOR 
OFFICE OF INTERNATIONAL PROGRAMS 
UNITED STATES NUCLEAR REGULATORY COMMISSION 
TO THE 

COMMITTEE ON ENERGY AND COMMERCE 
SUBCOMMITTEE ON ENERGY AND AIR QUALITY 
UNITED STATES HOUSE OF REPRESENTATIVES 
REGARDING 

H.R. 5632, A BILL TO PROHIBIT THE IMPORTATION OF CERTAIN 
LOW-LEVEL RADIOACTIVE WASTE INTO THE UNITED STATES 

MAY 20, 2008 

Mr. Chairman and Members of the Subcommittee, thank you for inviting the U.S. Nuclear 
Regulatory Commission (NRC) to this hearing today. As Director of the NRC's Office of 
International Programs, I am pleased to have this opportunity to discuss NRC’s licensing 
requirement for importation of low-level radioactive waste. As requested by the 
Subcommittee, my focus today v^ll be on NRC’s regulatory framework for licensing the 
import of low-level radioactive waste. 

Framework for Export and Import of Radioactive Waste 


1 want to describe the NRC’s process in detail so that the Subcommittee has an 
understanding of the complete framework in which the specific case in question, that of 
the import of low-level radioactive waste from Italy, is taking place. The Atomic Energy 
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Act of 1954, as amended, grants the NRC exclusive Jurisdiction to license exports and 
imports of source, special nuclear, and byproduct materials to and from the United 
States. The Act authorizes the import of radioactive material if domestic health and 
safety and common defense and security criteria are satisfied. The NRC’s regulations 
governing such exports and imports are set forth in Titie 10 of the Code of Federal 
Regulations, Part 1 10, “Export and Import of Nuclear Equipment and Material." The 
NRC's role in evaluating a low-level radioactive waste import application is a regulatory 
one, limited to ensuring that the proposed import can be accomplished safely and 
securely in accordance with ail applicable legal requirements. 

It Is important for the subcommittee to understand at the outset the nature of NRC import 
licensing. The only permission granted by an NRC import license is permission to bring 
radioactive material across the border into the United States to a specified destination. 
The import license itself does not in any way regulate what is done v4th the material after 
it enters the country and becomes domestic material. Rather, a condition of all import 
licenses, specific or general, is that once the radioactive material enters the United 
States, the licensee must comply with all existing domestic laws and regulations 
applicable to the material. For low-level radioactive waste imports, the federal domestic 
scheme includes compliance with NRC and Agreement State regulations on safety, NRC 
regulations on security, the Low-Level Radioactive Waste Policy Act Compact system on 
capacity, and Department of Transportation regulations. 

Prior to 1995, the NRC’s regulations did not include a separate category for radioactive 
waste imports or exports. NRC import and export licensing regulations for source, 
special nuclear, and byproduct materials applied to radioactive waste depending on the 
waste's composition. In light of the nature of import licensing, which again simply lets 


2 



17 


material cross the border into the United States upon the condition that the licensee will 
comply with all applicable domestic laws, the NRC permitted most radioactive material to 
be imported into the United States under general licenses promulgated in 10 CFR Part 
110. NRC’s regulations in Part 1 10 required specific licenses only for certain imports 
that had nuclear weapons proliferation significance. 

In the late 1980s, the United States joined with the international community in 
establishing better controls for transboundary movement of radioactive waste. The 
impetus for this decision was concern about the major industrialized nations “dumping" 
their radioactive waste in countries which did not have the appropriate administrative or 
technical infrastructure to safely dispose of it. This effort ultimately led to the 
International Atomic Energy Agency's (IAEA) adoption in September 1990 of the Code of 
Practice on the International Transboundary Movement of Radioactive Waste (the 
Code). The Code, which had strong U.S. Government support, established a set of 
principles to guide countries in the development and harmonization of policies and laws 
on the transboundary movement of radioactive waste to ensure its sate management 
and disposal. A basic principie of the Code is that international movements of 
radioactive waste should take place only with prior notification and/or consent of the 
sending country, receiving country, and countries through which it transits. The Code 
also provides that no receiving country should permit the receipt of radioactive waste for 
management or disposal unless it has the administrative and technical capacity and 
regulatory structure to manage and dispose of the waste in a manner consistent with 
international safety standards. The Joint Convention on the Safety of Spent Fuel 
Management and on the Safety of Radioactive Waste Management (Joint Convention), 
which the United States subsequently ratified, is consistent with the Code. 
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In 1 995, the NRC amended its regulations in Part 1 1 0 to conform NRC regulatory 
requirements for the import and export of radioactive waste to the guidelines of the 
Code. Since a basic principle of the Code was to require countries to track movements 
of radioactive waste across their borders so as to prevent radioactive waste from ending 
up in a country ill-equipped for safe management and disposal, the NRC amended its 
regulations to require specific licensing of both imports and exports of radioactive waste 
with limited exceptions. 

Reoulatorv Review of Applications for the Export and Import of Radioactive Waste 

I would now like to turn to how the NRC processes applications for the export and import 
of radioactive waste. 

The NRC reviews import/export license applications against the criteria defined in Part 
110. The NRC determines whether or not to issue an import license for radioactive 
waste based on its own health and safety and common defense and security evaluation. 
The NRC's evaluation is formed only after consulting with the Executive Branch, the 
applicable host State, and the applicable Low-Level Radioactive Waste Compact, and 
considering public comments. The NRC bases its licensing decisions on the following 
criteria found in 10 CFR Part 1 10.43: (1) the proposed import wiii not be inimical to the 
common defense and security; (2) the proposed import \wli not constitute an 
unreasonable risk to the public health and safety; and (3) an appropriate facility has 
agreed to accept the waste for management or disposal. 

An applicant seeking to import (or export) radioactive waste must specify the maximum 
quantity of material in grams or kilograms (or terabequerels for byproduct material) and 
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its chemical and physical form, the volume, waste classification (as defined in 10 CFR 
61.55 of NRC’s regulations), the physical and chemical characteristics, the route of 
transit of shipment, and the ultimate disposition including forms of management of the 
waste. The applicant must also specify the industrlai or other process responsible for 
generation of the waste, and the status of the arrangements for disposition, for example, 
any agreement by a Low-Level Radioactive Waste Compact and/or host State to accept 
the material for management purposes or disposal. In some cases, bounding values for 
the amounts of waste may be provided, and in no case can the maximum amount 
specified result In the licensee exceeding the limits of its domestic materials possession 
license without a license amendment. The description must be sufficiently detailed so 
that the NRC staff can be assured that transportation, management and disposal 
requirements in the U.S, will be met for ensuring protection of public health, safety, and 
security. 

NRC's regulations and practices provide for significant coordination with the Executive 
Branch through the Department of State (DOS) and the host State and Low-Level 
Radioactive Waste Compacts where the waste would be processed and/or disposed. 
The NRC also consults with the U.S. Environmental Protection Agency regarding 
applications that include mixed waste, in other words, radioactive waste mixed with other 
hazardous wastes. All license applications for the import and export of radioactive waste 
are made available to the public through the NRC Web site. The NRC publishes a 
notice in the Federal RegisterXo provide the public with an opportunity to comment on 
the application and to request a hearing or petition for leave to intervene. 

Early in the review process, the NRC forwards the application to the DOS. DOS is 
responsible for coordinating review by interested U.S. Federal Government agencies. 
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To either provide notice or obtain consent in accordance with the Joint Convention 
obligations, DOS also contacts the foreign government in the nation where the material 
originated or is destined to go. If necessary to satisfy the Joint Convention obligations, 
DOS may also consult with foreign governments of nations through which the material 
may transit. For proposed Imports of radioactive waste, DOS contacts the government 
of the exporting nation and seeks acknowledgement they are aware of the proposed 
transaction and requests any comments they might wish to provide. 

The NRC has exclusive jurisdiction within the United States for granting of denying 
licenses to import radioactive waste. The NRC, however, recognizes the legal authority 
of the relevant host State and Low-Level Radioactive Waste Compact to accept or reject 
low-level radioactive waste for disposal or management in the compact region. 
Accordingly, the NRC consults the applicable host Agreement State regulatory officials 
for their health and safety views on the proposed import and to confirm that the 
proposed import of radioactive waste is consistent with the state-issued possession 
license for the disposal facility. Likewise, the NRC consults the applicable Low-Level 
Radioactive Waste Compact Commission to determine whether the compact will accept 
out-of-compact waste for disposal in a regional facility. To ensure that no radioactive 
waste imported into the United States becomes orphaned waste, the NRC will not grant 
an import license for waste intended for disposal unless it is clear from these 
consultations that the waste will be accepted by the applicable host Agreement State 
and where applicable Low-Level Radioactive Waste Compact. 
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Implementation Experience 

Since the 1995 aile was promulgated, the NRC has issued 13 licenses for the import of 
radioactive waste. Of those 13 issued licenses, seven have authorized import for 
disposal in the United States; of those seven, three have authorized import of U.S.-origin 
waste; and the remaining six licenses authorized import for processing and return of the 
processed waste to the country of origin. For additional information on licenses issued 
by the NRC since 1995, please see the attached table. 

EneravSolutions Low-Level Radioactive Waste Imoort/Export Aoplication 

The NRC is currently evaluating a request from EnergySolutions, Inc. for a license to 
import low-level radioactive waste from Italy. The application requests the import of up 
to approximately 20,000 tons of radioactively contaminated material from nuclear power 
facility operations in Italy. The contaminated material includes metals; graphite; dry 
activity material, for example, wood, paper, and plastic; liquids, for example, aqueous 
and organic-based fluids; and ion exchange resins. After characterization in Italy, the 
contaminated materials would be inspected, sorted and processed at EnergySolutions’ 
facilities in and licensed by the State of Tennessee, for recycling and beneficial reuse. 
The applicant estimates that after the processing in Tennessee approximately 1,600 
tons of material would be sent for disposal at EnergySolutions' Clive, Utah disposal 
facility, which is licensed by the State of Utah. According to its application, no 
hazardous or mixed waste would be imported, and EnergySolutions would review and 
approve the content of each prospective shipment from Italy to the U.S. to ensure 
compliance with its domestic materials possession limits. 
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EnergySolutions also requested a radioactive waste export license that would allow it to 
return any nonconforming materials, that is, material received under its import license 
and identified at the processing facility in Tennessee that does not meet the waste 
acceptance criteria for the Clive, Utah disposal facility, to the generator in Italy for 
appropriate disposition in accordance with Italian requirements. 

The NRC has solicited views from the states of Tennessee and Utah, the Southeast 
Compact Commission and Northwest Interstate Compact, and the Executive Branch 
(through the Department of State). The regulatory authorities in both Tennessee and 
Utah have informed the NRC that the material can safely go to the EnergySolutions 
facilities in their respective states. The Southeast Compact Commission expressed no 
objection to this application. 

The NRC also offered members of the public the opportunity to submit comments or 
request a hearing on this application. The public comment period and deadline to 
submit a request for a hearing closes on June 10, 2008. To date the Commission has 
received over 2,000 comments on the application. 

On May 8, 2008, members of the Northwest Interstate Compact unanimously adopted a 
resolution stating that the existing compact procedures do not address the import of 
foreign waste, and that such waste would need Compact approval before disposal at the 
EnergySolutions facility in Utah. The Northwest Compact notified the NRC by letter on 
May 15, 2008, that “should it choose to issue the import license 0 it is doing so with the 
understanding there Is no facility within the Northwest Compact region that Is authorized 
to legally accept this waste for disposal.” Prior to the Compact's resolution, 
EnergySolutions filed a lawsuit in Federal district court against the Northwest Compact 
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challenging the compact’s authority over the proposed import. The NRC is carefully 
monitoring developments and will evaluate the situation after the June 10®' deadline to 
file comments or request a hearing. 

National Waste Disposal Capacity and Foreign Waste 

As requested by the Subcommittee, I would now like to turn to questions regarding 
disposal capacity for low-level waste in the United States. In the short-term, the NRC 
has not identified any capacity issues with regard to Class A disposal at 
EnergySoiutions’ Clive, Utah facility. We note that according to a report issued by the 
General Accounting Office in 2004, under current conditions there appears to be ample 
available disposal capacity for the foreseeable future for Class A low-level radioactive 
waste, particularly at the EnergySoiutions facility in Utah, which accepts waste from 
other regions. However, the disposal capacity for Class B, C, and greater than Class C 
waste is limited and in short supply, in part because of the States’ failure to develop new 
sites under the Low-Level Radioactive Waste Policy Act, and the decisions of two Low- 
Level Waste Compacts to bar out-of-compact waste disposal in their regional facilities. 
The availability of storage capacity for Class B and C waste has not arisen in the context 
of the import of low-level radioactive waste. 

In reviewing waste import applications, the agency, as a regulator, would not address 
future domestic disposal capacity in the absence of a public health and safety or 
common defense and security concern. The NRC’s review focuses on whether there is 
disposal space available for the material specified in a particular import application. It is 
conceivable however that a particular import application could raise questions regarding 
future domestic disposal capacity that the NRC would address in its regulatory role. In 
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making its determination, the NRC obtains the views of the affected low-level waste 
compacts and States and the Executive Branch. The pure policy question of whether as 
a general matter foreign waste should be permitted to take up space in U.S. disposal 
facilities is a foreign commerce Issue which is best addressed by Congress in 
conjunction with the Departments of State and Energy. Accordingly, the NRC takes no 
position on H.R. 5632. 

Conclusion 


The Atomic Energy Act authorizes the import of radioactive material only if domestic 
health and safety and common defense and security criteria are satisfied. Overall, the 
Act does not distinguish between domestic and foreign waste. The NRC’s role In 
evaluating a low-level waste import application is a regulatory one, limited to ensuring 
that the proposed import can be accomplished safely and securely in accordance with ail 
applicable legal requirements. 

Again, the NRC appreciates the opportunity to testify today. At this point I wouid be 
happy to answer any questions that the Subcommittee may have. 
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<l|U.S.NRC 

United States Nuclear Regulatory Commission 

Protecting People and the Environment 
Office of International Programs 

The maximum volume authorized for importation was normalized based on volume using a 
conversion factor provided by the technicai staff (40K>^t^. These tables should not be reiied on 
as an official agency record. The official files fa* each license are located in NRC's Agencywide 
Documents Access and Management Systems (ADAMS) accessible through the NRC’s Public 
web site. 
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Mr. Boucher. Thank you very much, Ms. Doane. 

Mr. Bradford. 

STATEMENT OF KENT J. BRADFORD, CHAIRMAN, UTAH 
RADIATION CONTROL BOARD 

Mr. Bradford. Mr. Chairman, members of the subcommittee, 
thank you for the opportunity to appear before you today to provide 
testimony concerning actions of the Utah Radiation Control Board 
with respect to the importation of foreign radioactive waste. 

The Utah Radiation Control Board is charged with regulating ra- 
dioactive materials and radiation sources in Utah to ensure the 
protection of the general public. The Utah Radiation Control Board 
is established by statute and consists of 13 members appointed by 
the Governor of Utah and confirmed by the Utah Senate. The 
members have a broad range of experience representing regulated 
industry, academia, local government, medical, and dental profes- 
sions and the general public. Twelve of the 13 members including 
myself are volunteers. I am the current chair of the Utah Radiation 
Control Board and my profession is as an environmental and safety 
manager and I work for a company that is regulated by the Board. 

I would now like to turn to the questions that you asked in your 
May 12th invitation letter. Question 1: What is the role, authority, 
and responsibilities of the Utah Radiation Control Board in regu- 
lating low-level radioactive waste? 

Utah is an agreement State for low-level radioactive waste under 
the Atomic Energy Act and the Board therefore regulates radio- 
active waste facilities including disposal facilities in the place of 
the Nuclear Regulatory Commission. The Board makes rules and 
enforces rules and statutes that govern radioactive waste facilities. 
Among the Board’s duties are two that are pertinent to the impor- 
tation of radioactive waste from foreign countries. The Board is 
charged with regulatory oversight of low-level radioactive waste 
disposal facilities including EnergySolutions. It also has statutory 
authority to promote the planning and application of pollution pre- 
vention and radioactive waste minimization measures to prevent 
the unnecessary waste and depletion of natural resources. 

Question Number 2: Please address any past actions by the 
Board with respect to foreign low-level radioactive waste imports to 
Utah. 

When issues such as this importation question arise that are of 
interest or concern to the citizens of Utah, the Board may issue 
rules or may elect to issue position statements to guide the devel- 
opment of State and national policy. 

When the matter of disposal of low-level radioactive waste from 
foreign countries arose, the Board discussed this and first consid- 
ered issuing a rule prohibiting the disposal. However, we received 
legal counsel that suggested that the rule could be challenged as 
a violation of the commerce clause of the Constitution and so the 
Board elected then to issue a position statement in the form of a 
letter to the Chairman of the Nuclear Regulatory Commission. A 
copy of that letter is included in my written testimony. The letter 
expresses the Board’s opposition to license amendments currently 
under review by the Nuclear Regulatory Commission for importa- 
tion of foreign waste from Italy. In the letter to the Nuclear Regu- 
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latory Commission, the Board expressed what it heard: the citizens 
of Utah strongly oppose the importation of foreign waste. The 
Board believes that the State of Utah has done its fair share and 
more in providing appropriate disposal capacity for the Nation’s 
low-level waste by permitting a low-level facility in our State. Pro- 
viding disposal capacity for foreign waste was never discussed or 
contemplated at the time the State issued a license to the prede- 
cessor of EnergySolutions. 

The Utah Radiation Control Board has not taken any previous 
action or position with respect to foreign low-level radioactive 
waste imports into Utah. 

Question 3: Please address the Board’s views on the adequacy of 
disposal capacity for low-level waste in the United States and 
whether there is a policy reason related to capacity to consider lim- 
iting importation of foreign waste for disposal in Utah. 

As noted in the letter to the Nuclear Regulatory Commission, the 
Board has not taken a position with respect to domestic capacity 
for low-level waste except to note that the Nation’s capacity is fi- 
nite and that we must ensure that the Nation provides and retains 
domestic capacity for our own radioactive waste. In the letter to the 
NRC, we also state that the U.S. Nuclear Regulatory Commission 
and the United States Congress should work together to adopt a 
workable low-level radioactive waste plan. 

The current system has not been successful in locating low-level 
disposal sites within the various State compacts. As a result, the 
large majority of radioactive waste, over 90 percent, is disposed at 
EnergySolutions in Utah. The majority of that waste has been from 
Federal generators. Congress should evaluate the current system 
and encourage other States and compacts to establish low-level dis- 
posal facilities 

Question 4: Please address any position or observations the 
Board may have with respect to H.R. 5632. 

We want to let you know that the Utah Radiation Control Board 
has not taken a position with respect to this legislation. 

Thank you for your time and attention to this matter, and I 
would be happy to answer any questions. 

[The prepared statement of Mr. Bradford follows:] 
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I am the current Chair of the Utah Radiation Control Board. My profession is 
environmental and safety management and I work for a company that is regulated by 
the Board. A copy of my Curriculum Vitae is included as Attachment 1 to this testimony. 

I would like to turn now to the questions you asked in your May 12, 2008 letter. 

1. What /s the role, authority, and responsibilities of the Utah Radiation Control 
Board in regulating iow-ievei radioactive waste? 

Utah is an "Agreement State" for low- level radioactive waste under the 
Atomic Energy Act, and the Board therefore regulates radioactive waste facilities, 
including disposal facilities, in the place of the Nuclear Regulatory Commission. 
The Board makes rules and enforces rules and statutes that govern radioactive 
waste facilities. 

Among the Board's duties are two that are pertinent to importation of 
radioactive waste from foreign countries. The Board is charged with regulatory 
oversight of low- level radioactive waste disposal facilities, including 
EnergySolutions. It also has statutory authority to promote the planning and 
application of pollution prevention and radioactive waste minimization measures 
to prevent the unnecessary waste and depletion of natural resources. 

A copy of the Board's statutory authority is provided as Attachment 2 to 
this testimony. 

2. Please address any past actions by the Board with respect to foreign low-level 
radioactive waste imports to Utah. 

When issues arise that are of interest or concern to the citizens of Utah, 



30 


Page 3 

the Board may issue rules, or it may elect to issue position statements to guide 
the development of State and national policy. 

When the matter of disposal of low- level radioactive waste from foreign 
countries arose, the Board first considered issuing a rule prohibiting that disposal. 
However, we received legal advice that such a rule could be challenged as a 
violation of the Commerce Clause of the U.S. Constitution. 

The Board elected then to issue a position statement in the form of a letter 
to the Chairman of the Nuclear Regulatory Commission. A copy of the letter is 
included as Attachment 3 to this Testimony. The letter expressed the Board's 
opposition to license amendments under review by the Nuclear Regulatory 
Commission for the importation of foreign waste from Italy. 

In the letter to the Nuclear Regulatory Commission the Board expressed 

what it had heard: the citizens of the State of Utah strongly opposed the 

importation of foreign waste. The Board believes that the State has done its fair 

share and more in providing appropriate disposal capacity for the nation's low- 

level waste by permitting a low-level waste facility in the state. Providing disposal 

capacity for foreign waste was never discussed or contemplated at the time the 

State issued a license to the predecessor to EnergySolutions. 

The Utah Radiation Control Board has not taken any previous action or 

position with respect to foreign low-level radioactive waste imports to Utah. 

Please address the Board's views on the adequacy of disposal capacity for low- 
level waste in the U.S. and whether there is a policy reason related to capacity to 
consider limiting importation of foreign waste for disposal in Utah. 


3 . 
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As noted in the letter to the Nuclear Regulatory Commission the Board has 

not taken a position with respect to domestic capacity for low-levei waste except 

to note that the nation's capacity is finite and that we must ensure that the nation 

provides and retains domestic capacity for our own radioactive waste. 

The letter to the NRC also states that "the U.S. Nuclear Regulatory 

Commission and the United States Congress should work together to adopt a 

workable National Low- Level Radioactive Waste plan." This current system has 

not been successful in locating low-level disposal sites within the various State 

Compacts. As a result, the large majority of volume of radioactive waste - over 

90% - is disposed at EnergySolutions. The majority of that waste has been from 

federal generators. Congress should evaluate the current system and encourage 

other States and Compacts to establish low-level disposal sites. 

4. Please address any position or observations the Board may have with respect to 

H.R. 5632. 

The Utah Radiation Control Board has not taken a position with respect to H.R. 
5632. 

As requested, a one page summary of the major points of this testimony is 
included as Attachment 4 to this testimony. 

Thank you for your time and attention to this matter. I would be happy to answer 


any questions at this time. 



32 


ATTACHMENT 1 

Curriculum Vitae of Kent J. Bradford 
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Home: 811 East 3200 North 
North Ogdeoi.tJr 84414i, 
Phoner 801.737.0226 

KENT J. BRADFORD, P.G., C.H.M.M. ' bfadford.ki@grhaiKcom 

br^dfokj @wesdhghousa'.com' 

TitI.K Chair, Utah Radiation Ccmtroi Board 

Expertise project Management 

Regulatory Compliance 
Environmental Remediation 
Industrial Safety and Occupational Health 

Academic 

BaCKCKOLND Brigham Young University, B.S., Geology, 1983 


Licenses and 

Certifications certified Professional Geologist, American Institute of Professional Geologists, C.P.G. #8466 
Certified Hazardous Materials Manager, C.H.M.M. #5063 
Licensed Professional Geologist, Wyoming License #PG'2800 
Licensed Professional Geologist, Washington License #938 
Licensed Professional Geologist, Utah License #5267899-2250 
ISO 14001 Environmental Lead Auditor 

Public 

SERN'ICE In 2001 Mr. Bradford was nominated to the Utah Radiation Control Board by Governor 

Michael Leavitt and subsequently confirmed to this position by the Utah Senate. He was 
reappointed to the Board for a second term by Governor Olene Walker in 2004. The Board 
guides development of Radiation Control policy and rules in the state, Mr. Bradford was 
elected Chair of the Board in 2CX)6. He will continue to serve as Chairman of the Radiation 
Control Board until his appointment expires in June 2008. In this position he leads monthly 
Board meetings, presents summaries of Board actions to the Utah Legislative Natural 
Resources, Agriculture, and Environment Interim Committee, and adjudicates cases that are 
brought before the Board, 

Professional 

Experience Mr. Bradford is the Manager of Environment, Health and Safety for Utah operations of 
Westinghouse Electric Company. He has extensive experience in environmental 
compliance, site restoration and cleanup, and Industrial safety. 

Prior work includes effective implementation of complex technical programs to evaluate 
environmentally contaminated sites. He has conducted geologic, ground water, and surface 
water quality studies, and managed technical support contracts for the Utah Department of 
Environmental Quality. He worked as a Project Manager under a contract with the State of 
Utah and the US. EPA to provide technical assistance to Utah DEQ for CERCLA projects in 
EPA Region VIII. 

Mr. Bradford has conducted a variety of RCRA Facility Investigations and led RCRA 
Corrective Action programs. He led initial site characterization work for Salt Lake City's 
Gateway Brownfield Redevelopment Project. 

He is a former member of the Air Force Environmental Compliance Assessment 
Management Program (ECAMP) Team with responsibility for assessing operational 
environmental compliance at government owned and contractor operated (GOCO) Air Force 
facilities. Mr. Bradford also managed an environmental assessment and remediation 
contract for the U.S. Department of Energy, Bonneville Power Administration and directed 
soil sampling, environmental studies, and geotechnical assessments for construction 
projects at Tooele Army Depot and Dugway Proving Grounds in Tooele County, Utah. 
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UTAH state legislature 


\ Code/Constitution 1 


19-3-103.5. Board authority and duties. 

(1) The board may: 

(a) require submittal of specifications or other information relating to licensing 
applications for radioactive materials or registration of radiation sources for review, 
approval, disapproval, or termination; 

(b) issue orders necessary to enforce the provisions of this part, enforce the orders 
by appropriate administrative and judicial proceedings, and institute judicial proceedings 
to secure compliance with this part; 

(c) hold hearings and compel the attendance of witnesses, the production of 
documents, and other evidence, administer oaths and take testimony, and receive 
evidence it finds proper, or appoint hearing officers and authorize them to exercise the 
powers under this subsection; 

(d) settle or compromise any administrative or civil action initiated to compel 
compliance with this part or any rules adopted under this part; 

(e) advise, consult, cooperate with, and provide technical assistance to other 
agencies of the state and federal government, other states, interstate agencies, and 
affected groups, political subdivisions, industries, and other persons in carrying out the 
provisions of this part; 

(f) promote the planning and application of pollution prevention and radioactive 
waste minimization measures to prevent the unnecessary waste and depletion of 
natural resources; 

(g) cooperate with any persons in studies, research, or demonstration projects 
regarding radioactive waste management or control of radiation sources; 

(h) accept, receive, and administer grants or other funds or gifts from public and 
private agencies, including the federal government, for the purpose of carrying out any 
of the functions of this part; 

(i) exercise all incidental powers necessary to carry out the purposes of this part; 

(j) submit an application to the U.S. Food and Drug Administration for approval as an 
accrediting body in accordance with 42 U.S.C. 263b, Mammography Quality Standards 
Act of 1992; 

(k) accredit mammography facilities, pursuant to approval as an accrediting body 
from the U.S. Food and Drug Administration, in accordance with 42 U.S.C. 263b, 
Mammography Quality Standards Act of 1992; and 

(l) review the qualifications of and issue certificates of approval to individuals who 
survey mammography equipment and oversee quality assurance practices at 
mammography facilities. 

(2) The board shall: 

(a) hear appeals of final decisions made by the executive secretary or appoint a 
hearing officer to hear the appeal and make recommendations to the board; 

(b) prepare a radioactive waste management plan in compliance with Section 19-3- 
107 as soon as practicable; and 

(c) Impound radioactive material as authorized in Section 19-3-111. 

(3) Representatives of the board upon presentation of appropriate credentials may 
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enter at reasonable times upon the premises of public and private properties subject to 
regulation under this part to perform inspections to insure compliance with this part and 
rules made by the board. 

Amended by Chapter 90, 1 995 General Session 

Download Code Section Zipped WordPerfect 19 03 010305.ZIP 3,274 Bytes 


Sections in this Chapter l Chaoters in this Title l AII Titles I Leqislative Home Page 

Last revised: Thursday, May 01, 2008 
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March 10, 2008 Letter from the Utah Radiation Control Board to 
the U.S. Nuclear Regulatory Commission 
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March 10, 2008 


Dale E. Klein, Chairman 

U.S. Nuclear Regulatory Commission 

Washington, DC 20555-0001 

Reference: Utah Radiation Control Board Position Statement on Importation 
of Foreign Low-Level Radioactive Waste 

Dear Chairman Klein: 

The Nuclear Regulatory Commission (NRC) is currently considering license 
applications (1W023 and XW013) from Energy 5o/wfJons, LLC, for 
importation of foreign waste for disposal in the State of Utah. The purpose 
of this letter is to inform you that the Utah Radiation Control Board opposes 
these licenses and importation of foreign radioactive waste for the purpose of 
disposal, even if the materials do not represent any incremental risk to public 
health and safety. 

As you may be aware, Utah Governor Jon M. Huntsman, Jr. signed an 
agreement with EnergySo/wrions to limit the capacity of their Clive facility to 
accept additional waste. The Federal Government needs to ensure the 
nation’s capability to safely dispose of our own future low- level radioactive 
waste. The nation’s capacity is finite. 

We recognize that there are legitimate reasons why radioactive materials 
cross international borders. One country may have more skill than another in 
reducing the volume or contamination level of wastes. In these cases 
countries may agree that wastes can be processed by the country with the 
expertise and returned to the country of origin for disposal. We also 
recognize that under certain circumstances it may be beneficial for two or 
more countries to share a waste disposal site where all contribute to the 
financing and operation of the facility and when it is acceptable to the host 
community. None of these situations exist for the proposed importation of 
Italian waste. 

We believe that any countiy that has the technological capability of 
producing nuclear power within its borders should not seek to dispose of its 
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Dale E. Klein, Chairman 

U.S. Nuclear Regulatory Commission (NRC) 

March 10, 2008 


waste outside them. Development of nuclear power should go hand in hand with the 
development of disposal options. 

On February 1 , 2008, the Utah Radiation Control Board heard from members of the public who 
are united in strong opposition to license applications leading to the importation and disposal of 
foreign nuclear waste. This is an issue of great concern to the citizens of Utah. 

Therefore, we request that the Commission deny the importation licenses. Furthermore, the U.S. 
Nuclear Regulatory Commission and the United States Congress should work together to adopt a 
workable National Low Level Radioactive Waste plan. We must ensure that the nation provides 
and retains domestic capacity for our own radioactive waste. 

Respectfully, 

[Original Signed by: Kent J. Bradford, P.G., Chair] 

Kent Bradford, Chair 
Utah Radiation Control Board 

cc: The Honorable Jon M. Huntsman, Jr. 

The Honorable Bart Gordon 
The Honorable Robert Bennett 
The Honorable Orrin G. Hatch 
The Honorable Rob Bishop 
The Honorable Jim Matheson 
The Honorable Chris Cannon 
The Honorable Greg Curtis 
The Honorable John Valentine 
Mike Gamer, Executive Director 
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Summary of Testimony of Kent J. Bradford, P.G., C.H.M.M. 

Chair, Utah Radiation Control Board 
Before the Subcommittee on Energy and Air Quality 
Of The United States House of Representatives 
Washington, D.C., Tuesday, May 20, 2008, 10:00 AM 

1. I am the current Chair of the Utah Radiation Control Board, which is responsible 
for the regulatory oversight of low- level radioactive waste facilities in the state. 

2. The Board prepared a policy statement that it sent to the Nuclear Regulatory 
Commission on Marcy 10, 2008. In that statement, the Board expressed what it 
had heard: the citizens of the State of Utah strongly oppose the importation of 
foreign waste. The State has done its fair share and more in providing 
appropriate disposal capacity for our nation's low-level waste by permitting 
EnergySolutions, a low-level waste disposal facility, to operate in the State. 
EnergySolutions provides disposal for the large majority - over 90% - of the 
volume of the nation's radioactive waste. 

3. The nation's low- level radioactive waste capacity is finite and the Federal 
Government must work to ensure the nation's capability to safely dispose of our 
own future low-level radioactive waste. 

4. The Board believes that any country that has the technological capability of 
producing nuclear power within its borders should not seek to dispose of its 
waste outside them. Development of nuclear power should go hand in hand 
with the development of disposal options. 
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Mr. Boucher. Thank you, Mr. Bradford, and I want to thank 
both witnesses for taking time to share their views with us this 
morning. 

Ms. Doane, I have several questions for you clarifying various au- 
thorities of agreement States and also of compacts, and I would 
like for you to provide a little bit of background about our history 
with this issue. Have we ever received imported low-level waste 
into the United States previously? 

Ms. Doane. Yes, the NRC has granted 13 applications for the im- 
port of radioactive waste, and I can give you more specific informa- 
tion about those 13. 

Mr. Boucher. Let me ask that you submit that to the sub- 
committee as a written submission, if that is not in your opening 
statement. 

Ms. Doane. It is in our opening statement. 

Mr. Boucher. It is in your opening statement? 

Ms. Doane. Yes, and if you would like further details, we would 
be glad to provide that. 

Mr. Boucher. That is helpful. Thank you. Can you describe the 
locations into which that low-level waste imported from other coun- 
tries has been shipped for disposal? 

Ms. Doane. Yes, they are Waste Control Specialists, U.S. Ecol- 
ogy, and the EnergySolutions facility in Clive, Utah. 

Mr. Boucher. Have they all gone to Clive or have they gone to 
other places? 

Ms. Doane. It depends on what we are talking about but they 
have gone to all facilities. 

Mr. Boucher. To all facilities? 

Ms. Doane. Yes. 

Mr. Boucher. So the Barnwell, South Carolina, site has received 
foreign waste previously? 

Ms. Doane. No. 

Mr. Boucher. It has not? 

Ms. Doane. The Barnwell site has not, no. 

Mr. Boucher. So the Clive, Utah, site has. How many other sites 
have received waste from other countries? 

Ms. Doane. U.S. Ecology has received waste 

Mr. Boucher. Now, where is that site situated? 

Ms. Doane. U.S. Ecology — Richland. 

Mr. Boucher. That is Richland, Washington? 

Ms. Doane. Yes. 

Mr. Boucher. Well, just identify, if you would, the sites in terms 
of location within the United States that have received waste that 
has been imported from other countries. 

Ms. Doane. OK. Let me refer to our table so that I am specific 
here. 

Mr. Boucher. All right. You have indicated that the Richland, 
Washington, site has received waste from other countries. What 
other sites? 

Ms. Doane. Waste Control Specialists in Texas has the ability to 
receive waste from foreign countries and then the Clive, Utah, site 
has received waste from other countries. The reason why I am hesi- 
tating here is that when waste is imported into the country, and 
as you will see from our testimony, it is handled in several dif- 
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ferent ways. There is some waste that is imported directly for dis- 
posal. But some waste may first he processed and then takes on a 
different attribution. For example, waste that is generated in proc- 
essing may he determined to he domestic waste. So while it came 
from the processing of a foreign import, it actually became domestic 
waste when it was disposed of in the facility. I don’t know if that 
helps. 

Mr. Boucher. Well, it is helpful. 

Ms. Doane. And we have three sites that can receive this kind 
of waste and we have received applications and granted them for 
disposal in the Clive, Utah, facility. 

Mr. Boucher. Is the Texas site open at the present time? 

Ms. Doane. Yes. 

Mr. Boucher. It is? 

Ms. Doane. The RCRA site is, but I am not sure what kind of 
waste we are discussing. 

Mr. Boucher. Well, the subject is waste imported from other 
countries. 

Ms. Doane. No, no, it is not. 

Mr. Boucher. So the Texas site is not open at the present time 
for waste imported from other countries? 

Ms. Doane. No, not for low-level radioactive waste from other 
countries. That is right. 

Mr. Boucher. Is it open at the present time for other disposal 
purposes for waste from domestic sites? 

Ms. Doane. Yes, for RCRA disposal. 

Mr. Boucher. OK. Do you believe that there are any valid con- 
cerns about the effect that the importation of waste from other 
countries could have on the capacity of the low-level waste sites to 
accommodate domestically produced low-level waste? And the rea- 
son I ask that question is that it would seem that capacity for gen- 
eral national application is shrinking rather than expanding. The 
Barnwell, South Carolina, site very shortly will only be accepting 
low-level waste from the Southeastern Compact, and at the present 
time the Richland, Washington, site accepts waste from its compact 
and the adjoining compact but no other waste. 

Ms. Doane. Right. 

Mr. Boucher. Leaving, as I understand it, for States that are in 
compacts are unafifiliated States that do not have their own waste 
disposal sites, only the Clive, Utah, disposal site available. And so 
it would appear that for those States, there will be even less do- 
mestic capacity over time rather than more. Is that an accurate 
statement? 

Ms. Doane. That is an accurate statement. 

Mr. Boucher. Are you concerned then about the effect that 
waste imports from other countries might have on the availability 
of disposal capacity for waste generated within the United States 
generally? 

Ms. Doane. Well, the Nuclear Regulatory Commission, as you 
know, has said that with respect to capacity, its focus has been on 
whether we could ensure public health and safety and common de- 
fense and security so to the extent that we look at capacity dimin- 
ishing, we look at it in terms of whether it can be stored safely 
where it is. And so our focus is on adequate storage. So from a pub- 
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lie health and safety perspective, we believe that in the short term 
we have sufficient regulations in place to ensure the adequate 
health and safety and we continue to look at these imports on a 
case-by-case basis. 

Mr. Boucher. All right. Just briefly, and my time is expired so 
try to keep this answer relatively short, could you describe the au- 
thorities exercised by agreement States on the one hand and by 
compacts themselves on the other with regard to the permissibility 
of siting low-level waste disposal sites within that individual State 
for an agreement State or within the compact States generally? 
What is the authority of the compact on the one hand and the 
agreement State on the other with regard to the siting of those fa- 
cilities? 

Ms. Doane. I apologize. I am with the Office of International 
Programs so I can tell you with respect to imports how both of 
those 

Mr. Boucher. OK. You are not prepared to discuss the authori- 
ties more generally with regard to that? 

Ms. Doane. I would prefer — I could 

Mr. Boucher. OK. I understand. It is not in your particular dis- 
cipline. All right. That is fine. Thank you. 

The gentleman from Texas, Mr. Hall, is recognized for 5 minutes. 

Mr. Hall. Ms. Doane, you stated, I think, in your testimony that 
this bill would amend Chapter 8 of the Atomic Energy Act to bar 
the NRC from issuing license authorizing the importation in the 
United States of certain low-level radioactive waste and went on to 
say with exceptions for government or military use or return of cer- 
tain U.S. -origin material unless the President waives the prohibi- 
tion for a specific license application upon a finding that the impor- 
tation would make “an important national or international goal,” 
and that is still your feeling, is it not? 

Ms. Doane. Yes, it is. 

Mr. Hall. And you have stated that the NRC, the criteria of the 
NRC bases its decision to grant an import license, and we under- 
stand that. Let me ask you this question. Do you have any concern 
or is there any concern with your associates, colleagues at NRC 
that Congress ought to have any right to take away its current au- 
thority to grant or deny an import license? Does that give you any 
concern, heartburn at all? It must give you a little. 

Ms. Doane. There would be views on both sides, I would assume. 
I think that on the one hand we would look at the impact on ex- 
port/import licensing of course. We would no longer be doing these, 
so from a resource burden, that would have that effect. However, 
on the other side, we do look at these from a public health and 
safety perspective and have allowed them in the past. 

Mr. Hall. Absolutely, and you all look at that yourselves, don’t 
you? 

Ms. Doane. Yes. 

Mr. Hall. Mr. Bradford, I think you have already stated that 
Utah Radiation Control Board has not taken a position with re- 
spect to this bill. That is correct still, is it not? 

Mr. Bradford. Yes, that is correct. 



45 


Mr. Hall. Does the Utah Department of Environmental Quality 
do a good job, in your opinion, regulating the — is that Clive facility? 
Cleve or Clive? 

Mr. Bradford. Clive. Yes, I believe that the Division of Radi- 
ation Control, which is a part of the Utah Department of Environ- 
mental Quality, does a good job of overseeing the operations of 
Energy Solutions. 

Mr. Hall. And you don’t think the Utah DEQ then would ever 
allow anything disposed at Clive that it thought was a health or 
safety risk, would it? 

Mr. Bradford. No. 

Mr. Hall. All right. And is the EnergySolutions at Clive, Utah, 
facility adequately regulated, in your opinion? 

Mr. Bradford. Yes. 

Mr. Hall. And since Utah DEQ has never expressed concern 
over the disposal of international material at Clive in the past and 
in fact has sent a note to the NRC on EnergySolutions’ pending im- 
port application stating that, and I quote, “The Utah Radiation 
Control rules do not prohibit the disposal of low-level radioactive 
waste from foreign generators.” Why all the fuss if that is the situ- 
ation? 

Mr. Bradford. Yes. You are correct in the statement and I be- 
lieve it is contained in the NRC facts sheet as well that Utah has 
no technical arguments against the disposal because it would fit 
into the same type of radiological materials that are currently dis- 
posed. The question is really a policy question as to bringing in 
waste from a foreign entity. It was not envisioned originally when 
the facility was sited, and because the Board has a policy role to 
hear from the citizens of Utah and to incorporate the desires of the 
citizens into the policies of the State, that is why we have taken 
the position we have that we don’t believe that this import is a 
good thing for the State of Utah. 

Mr. Hall. And you work for Westinghouse? 

Mr. Bradford. Yes, that is correct, my employment. 

Mr. Hall. You are aware, are you not, that Westinghouse was 
granted a license by the NRC in June of 2007 to import low-level 
radioactive waste from Canada and dispose of the residual waste 
at — is that still Clive or Cleve? Clive. 

Mr. Bradford. Yes. Yes, with respect to that, my understanding, 
and I have not been personally involved in that, is that that is 
U.S.-generated waste. It was simply sent to Canada for processing 
and cleaning of some of the material to be recycled and then re- 
turned so it was not an import so much as it was using a facility 
there to provide a service and then returning the material. 

Mr. Hall. I thank both of you, and I yield back any time I may 
have. 

Mr. Boucher. Thank you very much, Mr. Hall. 

The gentleman from Utah, Mr. Matheson, is recognized for 5 
minutes. 

Mr. Matheson. Well, thank you, Mr. Chairman. I thank both the 
witnesses. 

Mr. Bradford, in the Board’s March 10th letter to the NRC, you 
stated that you did not find any, and I quote, “legitimate reasons 
why Italy’s radioactive material should cross international borders 
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to be disposed of in the United States” and also, and I will quote, 
“that any country that has the technological capability of producing 
nuclear power within its borders should not seek to dispose of 
waste outside of them.” Is that the Board’s position today? 

Mr. Bradford. Yes, it is. 

Mr. Matheson. When the Northwest Interstate Compact on 
Low-Level Waste Management met on May 8 to consider this im- 
port license, all eight member States voted against the acceptance 
of foreign waste into Utah and the compact. Upon instructions from 
the governor, Utah also voted against it. Is that correct? 

Mr. Bradford. Yes. 

Mr. Matheson. And Mr. Chairman, if I could ask, the represent- 
ative of the Northwest Compact was unable to attend the hearing 
but did send a letter explaining the position that the Northwest 
Compact took, and if I could ask for unanimous consent, I would 
like to have that letter and its attachments included for the record. 

Mr. Boucher. Without objection. 

[The information appears at the conclusion of the hearing.] 

Mr. Matheson. I would also like to ask, since I am doing my 
housekeeping, I have a letter from Mr. Gordon to Mr. Klein at the 
NRC and a series of attachments associated with that and I would 
also like that inserted for the record. I ask unanimous consent 

Mr. Boucher. Without objection. 

[The information appears at the conclusion of the hearing.] 

Mr. Matheson. Thank you. 

Mr. Bradford, Utah raised the same policy questions the Board 
raised on its March 10 letter to the NRC that countries which gen- 
erated radioactive waste should take care of their radioactive 
waste. Is that correct? 

Mr. Bradford. Yes. 

Mr. Matheson. In your testimony, you stated that your board, 
the Radiation Control Board in Utah, considered adopting a rule 
with regard to foreign waste. You considered adopting a rule to 
prohibit disposal of foreign low-level waste in Utah, and then you 
said you were advised that it would be a constitutional violation. 
Where did you get that advice? 

Mr. Bradford. From the Utah Attorney General’s office. 

Mr. Matheson. Is it a correct statement that as a radiation con- 
trol board, you do not have the ability or regulatory authority to 
deny an application for low-level waste to come to your site based 
on whether it is domestic or whether it is imported? 

Mr. Bradford. Yes, that is correct. 

Mr. Matheson. That is helpful. OK. 

Ms. Doane, I appreciate your testimony as well. In the brief time 
I have left, I want to ask a couple of questions. In your testimony, 
you noted that the NRC does not take into account storage capac- 
ity. You focus on public health, safety, common defense and secu- 
rity when evaluating an import license. Is that accurate, what I am 
saying? 

Ms. Doane. Well, we would take into consideration storage ca- 
pacity with respect to that particular import but not the national 
policy question. 

Mr. Matheson. OK. That is helpful. In terms of when you are 
looking at public health, safety, common defense, and security, is 



47 


that how you would evaluate whether it is imported waste or 
whether it is domestic waste? Is that a consideration either way? 

Ms. Doane. That is a consideration. 

Mr. Matheson. So the fact that it is imported waste does not 
necessarily create a new level of consideration for you? 

Ms. Doane. No, it would be a new level of consideration if by 
some reason of its foreignness it raised a different kind of question. 

Mr. Matheson. But not the fact that it is being imported? 

Ms. Doane. No. 

Mr. Matheson. So it is the NEC’s position that from a regu- 
latory standpoint, your statutory authority, that you do not have 
the ability to deny an application based solely on the fact of wheth- 
er it is domestic or whether it is imported? 

Ms. Doane. Yes, that is our position. 

Mr. Matheson. You noted that the Commission does not take a 
position on the bill we are discussing today and that, and I will 
quote from your testimony, “The pure policy question of whether as 
a general matter foreign waste should be permitted to take up 
space in U.S. disposal facilities is best addressed by Congress.” Is 
that still your position? 

Ms. Doane. Yes. I think we said Congress working with other 
agencies. 

Mr. Matheson. Right. 

Ms. Doane. Yes, that is our position. 

Mr. Matheson. Well, I would just say, I think Mr. Gordon and 
Mr. Whitfield agree, I think that you have helped. I appreciate that 
argument because I think it makes the case that this legislation is 
relevant for us to be considering today. 

One more question because I have about 40 seconds left. There 
seems to be some confusion about what is classified as low-level ra- 
dioactive waste. Is it accurate to say that metals intended for recy- 
cling or beneficial reuse in sealed sources are not classified as low- 
level waste and a processor doesn’t need a specific waste import li- 
cense to bring them in? 

Ms. Doane. With respect to some of the applications for reuse, 
they did need a specific license, but there is some material that is 
used for recycling that is exempted from our specific import licens- 
ing regulations but it should be clear that they are not exempt 
from our domestic possession license criteria. So it would have to 
be consistent with the possession license that a facility would have 
within the United States. So I just want to make that clear, that 
some things can come in as an exemption to our waste import regu- 
lations but not our domestic regulations. 

Mr. Matheson. Thank you. 

Mr. Chairman, I will yield back. 

Mr. Boucher. Thank you very much, Mr. Matheson. 

The gentleman from Michigan, Mr. Upton, is recognized for 5 
minutes. 

Mr. Upton. Well, thank you, Mr. Chairman. I am sorry that I 
had to step away for a few minutes but I am told that these ques- 
tions have not been asked. 

Mr. Bradford, do you know what percentage of the 
EnergySolutions Utah storage capacity would the Italian waste 
make up? 
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Mr. Bradford. I am not sure I can speak to that directly but I 
believe it is a very small percentage. 

Mr. Upton. Ten percent, 5 percent, 20 percent? 

Mr. Bradford. Five percent or less. 

Mr. Upton. It is my — well, has international material been dis- 
posed of at Clive before this time or not? 

Mr. Bradford. I believe there is testimony to the fact that small 
amounts of foreign waste have been disposed at Clive. 

Mr. Upton. And Ms. Doane, H.R. 5632, does that impact Cana- 
dian recycling services? 

Ms. Doane. It would depend on how the law would be imple- 
mented, but as Mr. Matheson was asking me questions about the 
exemptions to our waste prohibitions, it would also depend on how 
the material is classified. 

Mr. Upton. Is that 

Ms. Doane. Is that the question that you are asking? 

Mr. Upton. Well, I just want to know whether Canadian waste 
had been accepted there. 

Ms. Doane. We have granted an application. We granted an ap- 
plication for reuse, and I believe that EnergySolutions has stated 
that it has disposed of some of that material in the Clive, Utah, 
site. That was a specific application which may when you imple- 
ment, if you were to implement this legislation, would be prohib- 
ited but that it is difficult to say with specificity because some 
things would be exempt from the definition of waste and therefore 
could come into the country. 

Mr. Upton. And has the NRC ever denied a low-level import li- 
cense up to this point? 

Ms. Doane. We have returned applications without action. For 
example, once the NRC heard from South Carolina that they would 
not accept the waste it was clear that there was not an appropriate 
facility for disposal, so it was returned without action. 

Mr. Upton. And that was where? 

Ms. Doane. It was coming in from Mexico. It was material com- 
ing in from Mexico. 

Mr. Upton. OK. Thank you. 

I yield back. 

Mr. Boucher. Thank you, Mr. Upton. 

The gentleman from Louisiana, Mr. Melancon, is recognized for 
8 minutes. 

Mr. Melancon. Thank you, Mr. Chairman. 

Let me see if I can figure out where this all started, the origin 
of importation. Is that just something that department itself estab- 
lished? Was it some agreements with other countries, i.e., trade 
agreement, WTO? How did we get to where people are wanting to 
send low-level nuclear waste to the United States for disposal? 

Ms. Doane. This is not something new. This has been going on 
for decades where material has been coming in; however, not in 
this volume. So the need really created the opportunity for the 
United States or, I guess, maybe the disposal activities in the 
United States were solicited from other countries that didn’t have 
disposal facilities or for other reasons we were better capable of 
handling certain waste because of our technical expertise. So that 
is where the origin is. So the impetus was behind a need to take 
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care of waste, and more recently there has been a greater focus on 
ensuring adequate treatment of waste and so I would imagine that 
is what spurring the interest now. 

Mr. Melancon. There was mention of several countries that 
don’t have any waste disposal. 

Ms. Doane. That is right. 

Mr. Melancon. Is that because they choose not to, their people 
don’t want them to, or they figure it is easier to send it to some- 
body else? 

Ms. Doane. I think you will probably find there are many rea- 
sons why a country would not have a disposal facility. Some of it 
would be technical expertise within the country to adequately open 
and operate a facility of that type. Some countries even with the 
expertise may not have the physical capacity and also the financial 
aspects of trying to open a facility. 

Mr. Melancon. So you are talking about sites. How many States 
allow for low-level waste disposal at this time? 

Ms. Doane. Right now we know that for direct disposal, the 
Clive, Utah, site is available for Class A 

Mr. Melancon. Is that the only one in the country? 

Ms. Doane. For Class A low-level waste that would come directly 
in for disposal. 

Mr. Melancon. OK. And 

Ms. Doane. I want to be clear about this. 

Mr. Melancon. How many disposal sites 

Ms. Doane. There are three disposal sites altogether but there 
is — I am sorry. Let me let you finish. 

Mr. Melancon. There are three sites altogether in Utah or all 
together in the United States? 

Ms. Doane. No. In the United States — we have submitted a table 
into the testimony so I think there is some confusion and I apolo- 
gize. I might be creating that. 

Mr. Melancon. Do you know what that number is? 

Ms. Doane. There are three sites. You will see the Clive, Utah 
site; the U.S. Ecology in Richland, Washington; and Waste Control 
Specialists in Texas. 

Mr. Melancon. OK. So there are three sites that take this type 
of material presently. I can remember a number of years back, I 
went to Malolladora in Tijuana and they were so proud that they 
were bringing in distilled water that they purchased in the United 
States and then after they used it in the process, it was wastewater 
so they were sending it back to us to take care of instead of — they 
were making the money and we were taking care of their byprod- 
ucts. So Louisiana has none to your knowledge? 

Ms. Doane. No. 

Mr. Melancon. I just wanted to make sure that we are not on 
the list because a number of years ago there was what affection- 
ately known as the poo-poo choo-choo that showed up with waste 
from all over the United States, mostly medical waste, and they 
wanted to dispose of it all in Louisiana. So I understand what is 
going on with the folks in Utah. 

So the people that are looking at disposal, this is a commercial 
business venture that is making the request? Is that correct? 

Ms. Doane. Yes. 
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Mr. Melancon. ok. And if granted, this license could be fol- 
lowed by other requests for other imports from other countries? 

Ms. Doane. Yes. 

Mr. Melancon. Ad infinitum? 

Ms. Doane. Yes. 

Mr. Melancon. If someone agrees to take it, it would be. You 
mentioned Mexico as sending in. What type of material is that we 
are getting in from Mexico? 

Ms. Doane. I can tell you offhand that there was laundry from 
their power plant. Laundry that was used by their workers was 
sent in for washing, and sometimes through that process there is 
waste resulting from the processing. So that is an example. 

Mr. Melancon. That is interesting. I thought I only had the nu- 
clear laundry. My clothes come back all busted up. 

When the NRC established its licensing system for imports, it 
said it did not anticipate frequent or large imports. It said the im- 
ports might be for research purposes or to bring back waste from 
use of U.S. materials. But that isn’t what the EnergySolutions is 
proposing or what the NRC is anticipating, is it? 

Ms. Doane. You state correctly what was in the statement of 
consideration. That was an example. But this is different than 
what we were anticipating at that time. 

Mr. Melancon. That is all I have got at this time. I would re- 
serve the balance of my time, Mr. Chairman. I yield back. 

Mr. Boucher. Thank you, Mr. Melancon. 

The gentleman from Kentucky, Mr. Whitfield, is recognized for 5 
minutes. 

Mr. Whitfield. Thank you, Mr. Chairman. 

Ms. Doane, I notice in your testimony that you indicate that in 
1954, at least my understanding was, that was the first law adopt- 
ed in the United States regulating imported waste. Is that correct? 

Ms. Doane. Yes. 

Mr. Whitfield. So prior to that, any waste that came in, it was 
not regulated in any way. Is that correct? 

Ms. Doane. I don’t really know about what happened before 
1954 because 

Mr. Whitfield. OK. 

Ms. Doane [continuing]. There probably wasn’t any. 

Mr. Whitfield. OK, but 

Ms. Doane. It could have been imported through the weapons 
program or something like that but not a civilian program, no. 

Mr. Whitfield. OK. And you mentioned earlier that applications 
to bring in low-level waste from another country, that this applica- 
tion is the application for the largest amount that has been re- 
quested. Is that correct? 

Ms. Doane. Yes, that is correct. 

Mr. Whitfield. And what is the total amount that is being re- 
quested? 

Ms. Doane. We put in our testimony that approximately 20,000 
tons would come into the United States, but, and let me be very 
precise here, it would be — and you have U.S. Ecology where you 
can ask more specific questions on the second panel — but one-third 
of it would be recycled, two-thirds of it would then be processed, 
and of that, I believe 1,600 tons to be disposed of in Clive, Utah. 
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Mr. Whitfield. Now, in the document that was submitted with 
your testimony, it talks about maximum volume that would be au- 
thorized for importation and then it says ftS. It says 1 million there 
but 

Ms. Doane. Cubic feet, yes, sir. 

Mr. Whitfield. It actually is 20,000 pounds. Is that correct? 

Ms. Doane. No, 20,000 tons. 

Mr. Whitfield. Twenty thousand tons? 

Ms. Doane. That is right, so I think the 1 million refers to cubic 
feet. That is why 

Mr. Whitfield. So it is 1 million cubic feet. OK. 

Ms. Doane. There are a lot of numbers floating around here. 

Mr. Whitfield. So normally when it comes in, the real measure- 
ment is in tons? 

Ms. Doane. Yes. When it 

Mr. Whitfield. OK. And this is the largest amount that has ever 
come in? 

Ms. Doane. Yes, that we know of, yes. 

Mr. Whitfield. Now, I think under the EnergySolutions applica- 
tion they want to process this material in Tennessee. Is that cor- 
rect? 

Ms. Doane. Yes, that is correct. 

Mr. Whitfield. Now, you have to look at where it is going to be 
processed before you issue a license as well? That is part of your 
review process? 

Ms. Doane. Yes. 

Mr. Whitfield. OK. And you have indicated that the regulatory 
commission has denied some importation requests. Is that correct? 

Ms. Doane. Yes, we have returned them without action, yes. 

Mr. Whitfield. And the last one that you did, what was the rea- 
son that it was returned without action? Tell me again. 

Ms. Doane. Well, there have been several, and I am not sure of 
the exact dates, which one came first, but I can tell you that the 
one that I was referring to as an example was where the State of 
South Carolina said that it would not allow the residual waste to 
go into its facility and so the NRC returned the import application 
without action. 

Mr. Whitfield. Now, just as a layman, if you were talking to a 
rotary club in some small town, how would you describe the dif- 
ference between high-level nuclear waste and low-level nuclear 
waste? 

Ms. Doane. Well, I think there could be a lot of definitions but 
I think for the layperson, it is most easily understood to think 
about spent fuel from power plants as high-level waste and just 
about everything else as low-level, but there are lots of distinctions 
to that, but from a layperson’s perspective, I think that is the easi- 
est way to understand it. 

Mr. Whitfield. And we are talking only about low-level waste 
here, correct? 

Ms. Doane. We are talking about low-level waste, and of that, 
we are talking about Class A, which is the lowest level of low-level 
waste. 

Mr. Whitfield. Are there three different classes? 

Ms. Doane. Three plus greater than Class C. 



52 


Mr. Whitfield. Now, Mr. Bradford, I read somewhere, or maybe 
it was in Ms. Doane’s testimony, that a letter that was written by 
the Northwest Compact alleged that this waste would be disposed 
of in an illegal site or at a place where they did not have the legal 
authority to do it. Is my memory wrong about this or 

Mr. Bradford. I am not familiar with the statement that you 
are referring to. 

Mr. Whitfield. Let me just find this letter here. OK. It says on 
May 8, the Northwest Compact notified the NRC by letter, actually 
on May 15, that should it choose to issue the import license, it is 
doing so with the understanding there is no facility within the 
Northwest Compact region that is authorized to legally accept this 
waste for disposal. So Ms. Doane, is that correct? 

Ms. Doane. I am sorry, sir. Could you 

Mr. Whitfield. On page 8 of your testimony, it says the North- 
west Compact notified the NRC by letter that should it choose to 
issue the import license, it is doing so with the understanding 
there is no facility within the Northwest Compact region that is au- 
thorized to legally accept this waste for disposal. The Clive, Utah, 
plant is legally authorized to accept it, isn’t it, for disposal, or am 
I missing something? 

Ms. Doane. No. The compact is asserting jurisdiction over the 
Clive, Utah, facility, and in its opinion it is stating that before it 
would allow waste to come in, that the matter would have to come 
before the compact, and since it has not, if we were to allow it, we 
are doing so without 

Mr. Whitfield. So they are making a legal assertion that it can- 
not be disposed of in this instance without their approval as well? 
Is that correct? 

Ms. Doane. Yes, that is what they are saying. 

Mr. Whitfield. And do you have an opinion on that? 

Ms. Doane. Well, there has been a lawsuit filed by — you are 
probably well aware of this. There has been a lawsuit filed by 
EnergySolutions and that lawsuit asserts that they don’t have ju- 
risdiction over their facility. So now there is that open issue with 
the courts, and the Department of Justice speaks on behalf of the 
Federal government in district court cases such as this so we have 
been coordinating with the Department of Justice on this matter. 

Mr. Whitfield. My time is expired, Mr. Chairman. 

Mr. Boucher. Thank you very much, Mr. Whitfield. 

The gentleman from Washington State, Mr. Inslee, is recognized 
for 5 minutes. 

Mr. Inslee. Thank you. I want to ask a question. I was reading 
a newspaper article about this issue that was talking about some 
NRC comments about potential licensing. It’s a Seattle PI article 
dated May 8 and it said a spokesman for the U.S. Nuclear Regu- 
latory Commission which is reviewing the import license doubts 
that the unanimous vote of the compact will kill the application. 
“They could say we would still like to bring the material for proc- 
essing in Tennessee and dispose of it in some other way, presum- 
ably exporting the rest of it back to Italy, NRC spokesman Dave 
McIntyre said in a phone interview.” From that, are we to take it 
that the NRC has essentially said if the waste in fact was going 
to Utah ultimately, then it would not be licensed for import, but 
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that if it was headed for processing in Tennessee and then eventual 
disposition somewhere else, then it may be? Can anybody give me 
any insight on that? 

Ms. Doane. At this point in time, it wouldn’t be appropriate for 
us to resolve this one way or another, as I have said, because the 
comment period is still open. Whether we are going to grant or 
deny the license, of course, is still open until the end of the com- 
ment period and then a decisionmaking time period after that. So 
I am not free to discuss that issue, the denial or granting. What 
the question is referring to are different processes that are re- 
quested under the application. So it is for ultimate disposal but 
there are aspects of the license such as processing that are being 
parsed in the application. However, right now the only application 
that we have before us is to bring the waste in, process it and dis- 
pose of it in the Clive facility. That is how the application reads. 

Mr. Inslee. So I guess the question is, why isn’t the agency tak- 
ing the position that would not be allowed? The Northwest Com- 
pact is authorized by statute. Article IV, section 2, specifically says 
that no facility located in any party state may accept low-level 
waste generated outside the region comprised of the party States 
except as provided in Article V. Article V specifically says you can’t 
do it with their approval. They didn’t approve. Why is this an 
issue? 

Ms. Doane. The case is still open. As part of its process the NRC 
gives an opportunity to request a hearing and also a time period 
for public comment, and we don’t make a decision until that time 
would run to give ample opportunity. And in this case, we even ex- 
tended it at the request of the public to hold our decision open until 
a longer period of time. That time period is not up until June 10 
so we have not made a decision one way or another. 

Mr. Inslee. Can you tell us whether you respect the law or not? 
That is kind of a basic question. It shouldn’t take a lot of public 
comment. I mean, what is the NEC’s position on this issue, wheth- 
er the compacts exist and they have jurisdiction or somehow they 
are some figment of somebody’s imagination? 

Ms. Doane. OK. Well, yes, I understand your question. The com- 
pact has asserted its jurisdiction and we are aware of that, and we 
are aware of every — all the, quote, statements made by the com- 
pact and their position. It is very clear. We understand it. At the 
same time, EnergySolutions has filed a lawsuit questioning their 
jurisdiction. The NRC is monitoring this. 

Mr. Inslee. Well, monitoring is one thing, but it is a Federal 
agency that should be able to take a position what Federal law is, 
and I don’t quite understand the agency’s reluctance to take a posi- 
tion of whether the interstate compact law is a law that is author- 
ized by Congress and deserves to be respected or whether it should 
not be. It seems to me you have a few attorneys to make that deci- 
sion and the agency should make a decision and it doesn’t take 100 
letters or e-mails from Tukwila, Washington, to advise you about 
that. It is on the statute. It is on the books. Why can’t the agency 
take a position and say that the compact is the law, you got to fol- 
low it, and we don’t allow licenses that violate the compact? Why 
can’t you do that without 100,000 comments? 
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Ms. Doane. I guess I have to say, it could be one outcome but 
it wouldn’t be appropriate for me to resolve this today because the 
comment period hasn’t closed yet. 

Mr. Inslee. Well, if someone had a proposal for licensing that 
would import killers from Brazil that would — their import license 
requested they come and commit homicide in the United States, 
would you wait for the public comment period to take a position? 
I don’t understand this. 

Ms. Doane. Well, it is well within our authority to take imme- 
diate action 

Mr. Inslee. Then why don’t you take an immediate position that 
the compact authorized by the Congress is law of the United States 
and ought to be followed? Why can’t the agency tell us today, we 
are here to listen to your position? Your position as far as I can 
tell is like hey, whatever. 

Ms. Doane. Well, then I am not getting my position across clear- 
ly enough so let me try again. Our position is that our decision will 
be made based on common defense and security and public health 
and safety and no material will enter the United States unless we 
can clearly decide that issue. At this time there is no material en- 
tering the United States nor is there any immediacy 

Mr. Inslee. Well, what you left out of your criteria, you men- 
tioned the common defense, you forgot to mention the law, I think. 
Now, is that implicit? Because the law, as I read it, says the com- 
pact should be followed. Congress gave them the authority. They 
quite clearly, there is no ambiguity about this, decided not to allow 
it pending at least some further action. I mean, do I implicitly say 
you left out the law but you do intend to respect it or 

Ms. Doane. We absolutely intend to respect the law. 

Mr. Inslee. That is progress. 

Ms. Doane. And there is a lawsuit filed right now and very able 
judges will decide this matter, and the NRC will absolutely follow 
the law as it is decided in that matter. 

Mr. Inslee. I will just tell you, speaking as one Congressman, 
I am not satisfied with that. The agency has responsibility to follow 
the law and it has an obligation to follow the law the best it under- 
stands it and then you’re just punting to people writing letters to 
it eventually is not satisfactory. Thank you. 

Mr. Boucher. Thank you very much, Mr. Inslee. 

The gentleman from Tennessee, Mr. Gordon, is recognized for 5 
minutes. 

Mr. Gordon. First of all, I want to thank you for being here 
today. I know that you are getting questions from left and right 
and you are doing a good job trying to answer them. Let me see 
if I can summarize some things. You correct me if I am wrong 
somewhere. I am trying to use both your testimony as well as some 
statements that the agency has made. First of all, you stated that 
there have been 13 prior applications for foreign radioactive waste 
but I understand that only four of those really have actually been 
disposed of here. Also that the Italian waste, the 20,000 tons, is ap- 
proximately 25 times bigger than the largest one in the past. 

Ms. Doane. I haven’t worked out how many times larger it is. 

Mr. Gordon. I will just remind you, it is 770,000 pounds, and 
this is 20,000 tons, so it is much larger than anything in the past. 
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Now, also, correct me if I am wrong, when South Carolina this 
summer stops accepting radioactive waste from outside its compact 
area, then there will be 36 States in the United States, 36 States 
including Louisiana, Virginia, Michigan, Texas, Tennessee that will 
have no other place in the world to take their low-level radioactive 
waste. Is that correct? 

Ms. Doane. At this time. I mean, we know of countries that don’t 
have laws that prohibit but whether those facilities would take it 
is, I can’t 

Mr. Gordon. So 

Ms. Doane. As far as in the United States, that would be correct, 
yes. 

Mr. Gordon. So there is no other place in the world that can 
take it? OK. And, you know, there are implications about how is 
your domestic industry going to be able to continue if there is no 
place to put their low level. 

Now, and here is the other dilemma that we have got into, and 
again, I am going to try to summarize, so if I am inaccurate, you 
let me know. In your testimony, you say that whether or not we 
should accept general foreign waste is really a public policy deci- 
sion that ought to be made by Congress, not NRG, and that you 
have to do your basic safety tests, and it really is up to the com- 
pacts to decide whether at the end of the day they want to take 
the waste or not. Is that correct? I mean, I can be more specific but 
that is the general concept. 

Ms. Doane. That is the general concept but the national policy 
decision could be decided by many factors. The compacts have re- 
sponsibility for determining whether or not they are going to take 
waste outside the compact. 

Mr. Gordon. Yes, but where we are now when it comes to for- 
eign waste coming in, you don’t make a policy decision about that? 

Ms. Doane. That is right. 

Mr. Gordon. But you say, and again, I can read it to you here. 
You say the NRG, however, recognizes the legal authority of the 
relevant host State and low-level radioactive waste compact to ac- 
cept or reject low-level radioactive waste for disposal or manage- 
ment in the compact region. Is that correct? 

Ms. Doane. That is correct. 

Mr. Gordon. OK. So once again, concerning foreign waste, you 
are saying NRG, they can’t say anything about whether it should 
come in or not, it is only on that safety issue, and that it is up then 
to the local compact to decide? 

Ms. Doane. With regard to the health and safety decision. States 
that license the facilities can make a determination. 

Mr. Gordon. I am talking about foreign waste coming in. 

Ms. Doane. Yes. 

Mr. Gordon. So you are saying 

Ms. Doane. Even with the — because it is an Agreement State, 
the State of Utah could make a decision about whether the facility 
is appropriate for disposal, even though it is foreign waste, they 
don’t abdicate their responsibility. 

Mr. Gordon. Exactly. What I am saying is, you are saying you 
can’t make a judgment about the foreign waste. 

Ms. Doane. That is right. 
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Mr. Gordon. OK. But that the local compacts can, and that is 
where it has to be determined? 

Ms. Doane. What we say is — I want to be very precise here be- 
cause — 

Mr. Gordon. OK, let us be precise. 

Ms. Doane [continuing]. There is a lawsuit. So what we are say- 
ing is that we absolutely consult with the compacts and we have 
a very open public process. We actually issued letters to the States 
in the compacts so that all of these views can come into the agency, 
and in this case, there is a controversy 

Mr. Gordon. I don’t want to talk about this case. I am talking 
about the general. Now, please let me, just tell me 

Ms. Doane. I am sorry. 

Mr. Gordon. I am going to say it and then you explain how I 
am not right 

Ms. Doane. OK. I am sorry. 

Mr. Gordon [continuing]. If that is the case. NRG once again 
when it comes to foreign waste coming in, you only look at the safe- 
ty issue of it, you don’t look at the public policy of whether we 
should accept foreign waste and what impact it will have on stor- 
age. OK. Then so it is up to the local compacts, really just those 
three, to determine whether or not they are going to take that 
waste. All right. So that is the only safety valve that we have, stop- 
ping the foreign waste coming in, is whether you say for whatever 
reason it wouldn’t be safe and the local compacts, yet 
EnergySolutions is suing — the local compact said we don’t want it, 
don’t bring it in, and now they are being sued. So, where are we? 

Ms. Doane. So you want me to tell you how that is right, right? 

Mr. Gordon. No, just tell me if that is wrong. 

Ms. Doane. I think it is a very complicated area and I think you 
have recognized where the frustrations are on our part, not frustra- 
tion but 

Mr. Gordon. Let me move on. We are really — it is pretty simple. 
You are saying it is up to the States. The States are saying we 
don’t want it and EnergySolutions is then saying we are suing the 
States because we don’t think you have the authority. In other 
words, nobody has that authority. 

So let us go, and Mr. Bradford, in a very masterpiece of Amer- 
ican literature here, you state very clearly concerning radioactive 
waste that any country that has the technological capability of pro- 
ducing nuclear power within its borders should not seek to dispose 
of its waste outside of them. 

Mr. Bradford. Yes, that is the position of the Board. 

Mr. Gordon. And the Board has voted not to accept it? 

Mr. Bradford. Yes. 

Mr. Gordon. And now you are being sued by the 
EnergySolutions saying you have got to take it, it is our property, 
we are going to do with it what we want. 

Mr. Bradford. Well, I believe the lawsuit is against the com- 
pact. 

Mr. Gordon. The compact, yes. 

Mr. Bradford. The Utah 

Mr. Gordon. So again, here is where we are. NRC can’t do any- 
thing. Those folks that can do something now are being sued to 
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stop them from doing anything, and I yield back the balance of my 
time. 

Mr. Boucher. Thank you very much, Mr. Gordon. 

That concludes the — oh, Mr. Shimkus. The gentleman from Illi- 
nois is recognized for 5 minutes. 

Mr. Shimkus. Thank you, Mr. Chairman. I don’t think I will take 
that long. I want to appreciate the thoughtfulness of Mr. Whitfield, 
Mr. Matheson, and Mr. Gordon. They are all sincere public policy 
guys that get in the weeds and try to address concerns, so my hat 
is off. 

Mr. Bradford, does Utah have any nuclear power plants? 

Mr. Bradford. No. 

Mr. Shimkus. And you are in the Northwest Compact, right? 

Mr. Bradford. Yes. 

Mr. Shimkus. The ruling — I think that my concern, the inter- 
state commerce clause is kind of a sacrosanct issue of this com- 
mittee and this new constitution that we have had that lasted 
about 219 years. I tell students that the interstate commerce clause 
has really helped two States from going to war and established the 
principle that is further jurisdiction. Is there a concern — ^your com- 
ment, which is somewhat troubling, and I understand this is from 
Italy but countries that generate low-level nuclear waste should 
manage their own waste is kind of — I am paraphrasing. I just 
scribbled that down. Is that the same thing for States? 

Mr. Bradford. Well, it is certainly not the case today. 

Mr. Shimkus. Should it be? 

Mr. Bradford. Well, the Board hasn’t taken a position on that 
except to say that we do say in our letter that we encourage the 
NRG and Congress to look at our current system because the cur- 
rent system today sends a vast majority to the State of Utah and 
we would like to see others bear some of the burden. 

Mr. Shimkus. So you are hinting that it probably wouldn’t be 
bad policy for States that generate would be States that dispose? 

Mr. Bradford. Yes. 

Mr. Shimkus. I think that is where you are going to have prob- 
lems because we fought this battle here numerous times on just 
regular waste, and you have — I am from downstate Illinois, 30 
rural counties. People don’t like Chicago waste. People don’t like 
St. Louis waste. There is an interstate commerce clause. I know 
this is low-level nuclear waste but it is the interstate commerce 
clause that is of concern and that is why I throw it out. 

Mr. Matheson. Would you yield just a second, Mr. Shimkus? 

Mr. Shimkus. Yes, I would be happy to. 

Mr. Matheson. And I am sure, Mr. Gordon and Mr. Whitfield 
agree with me, we in no way are trying to raise questions about 
limiting it to a State. I just want to make you clear as to the au- 
thors of the bill, that we are not trying to question the interstate 
commerce clause at all. This strictly has to do with imports from 
overseas. It wouldn’t 

Mr. Shimkus. But it probably segues into 

Mr. Matheson. I just wanted to share that with you. 

Mr. Shimkus. Yes, no, and I am not — I am just thinking this 
through after listening to the hearing, and it is addressing the com- 
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pact and the compact does allow you to cross over State lines. I am 
not trying to cause trouble. I am just 

Mr. Gordon. Mr. Shimkus, I think you have really hit upon the 
real threshold issue here, once again, on the interstate commerce 
issue. Once again, the NRG is saying they really don’t have the au- 
thority to regulate foreign waste coming in, it should be done by 
the local authorities. The local authorities now are saying they 
don’t want it, but EnergySolutions is suing them saying by virtue 
of interstate commerce, you have to take it. And so you are making 
the argument that their case is right and it may very well succeed, 
and that is why there needs to be a national law to stop foreign 
waste coming into this country and taking up finite capacity be- 
cause in all likelihood EnergySolutions might very well win their 
lawsuit on interstate commerce issue. There is no other way to deal 
with this. 

I yield back. 

Mr. Shimkus. I do appreciate it. I will just tell you, Illinois, not 
in my area, but it is a big nuclear power State. We have great re- 
search facilities. Our low-level nuclear waste is going somewhere. 
I bet a lot of it is going to Clive. It is OK, but I think there is a 
concern that we ought to — maybe the legislation is clear and pre- 
cise but you know how it is here, the camel’s nose under the tent. 
I know communities that would like to prohibit anything coming in 
to their community and I have heard the arguments that, if you 
generate it, you should be able to store it, and I would just raise 
that as a concern, and with that, my time is expired, Mr. Chair- 
man. Thank you. 

Mr. Boucher. Thank you very much, Mr. Shimkus. 

There are no further questions for this panel of witnesses, and 
with the subcommittee’s thanks, we will excuse you at this time. 

We now turn to our second panel of witnesses: Mr. Steve Cream- 
er, the chairman and chief executive officer of EnergySolutions and 
Mr. Gene Aloise, the Director of Natural Resources and Environ- 
ment for the United States Government Accountability Office. Mr. 
Aloise is being joined at the witness table by Mr. Feehan, who is 
the Assistant Director for Natural Resources and the Environment 
at the Government Accountability Office. 

Without objection, the prepared written statements of the wit- 
nesses will be made a part of the record. We would welcome your 
oral summary and ask that that be kept to approximately 5 min- 
utes. 

Mr. Creamer, we will be happy to hear from you. 

STATEMENT OF R. STEVE CREAMER, CHAIRMAN AND CHIEF 
EXECUTIVE OFFICER, ENERGYSOLUTIONS 

Mr. Creamer. Thank you, Mr. Chairman, members of the sub- 
committee. I am Steve Creamer, chairman and chief executive offi- 
cer of EnergySolutions. It is an honor for me to appear before you 
today. 

I was going to acknowledge Congressman Matheson, who is my 
Congressman, and I appreciate him very much. He does a great 
job. 

EnergySolutions, headquartered in Salt Lake City, Utah, is a nu- 
clear services company with operations throughout the United 
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States and around the world. EnergySolutions is committed to 
helping the United States achieve energy independence, reduce car- 
bon emissions, and protect the environment. We are the world lead- 
er in the safe recycling, processing, transportation and disposal of 
nuclear materials. EnergySolutions believes in safety first: safety 
for our workers, safety for our environment, and safety for the com- 
munities in which we operate. 

We own and operate several state-of-the-art facilities. In Oak 
Ridge, Tennessee, we have the Bear Creek facility that has one of 
two metal melt facilities in the world. This facility has recycled 
metals, both domestic and international, for over 12 years. The 
Bear Creek facility has recycled over 56,000 tons of metal. Of this 
amount, over 1,000 tons has come from international sources. The 
recycled metals are used to produce shield blocks for the reuse at 
nuclear and accelerator facilities throughout the world. Shield 
blocks made at our Bear Creek facility protect the neutron source 
at doe’s Oak Ridge National Laboratory in Tennessee. Many of 
the metals in these shield blocks came from international metals 
that were recycled in Tennessee. Low-level radioactive material 
from nearly all 104 domestic nuclear power plants is sent to Bear 
Creek for processing with residual Class A waste disposed of at our 
Clive, Utah, facility. We also process material at Bear Creek from 
the Departments of Energy and Defense, the Tennessee Valley Au- 
thority, doctors, hospitals and research facilities. 

Our Clive facility has been in operation since 1988. It is a pri- 
vately owned Class A low-level radioactive waste disposal site that 
has received waste from international generators for over 8 years. 
The Clive facility, which has over 30 years of capacity, has enough 
capacity to take all of the Class A waste from the 104 domestic nu- 
clear power plants and still have approximately 50 million cubic 
feet of remaining capacity. According to the GAO, disposal of — and 
this is quoted out of their 2004 report — disposal availability of 
Class A waste is not a problem in the short or longer term. 
EnergySolutions is the leading U.S. company with experience and 
technology to recycle spent nuclear fuel. We are exploring opportu- 
nities to site low-level waste disposal facilities abroad to help those 
countries address their waste management issues. 

In order to meet the growing energy demand in the United 
States and around the world, a variety of energy sources must be 
utilized including solar, wind, biofuels, and nuclear. Nuclear is a 
clean, safe, reliable, non-carbon emitting energy source. I would 
like to address the quote from Mr. Gordon’s remarks from the SEC 
document. EnergySolutions is pursuing opportunities overseas. 
Most of these opportunities are for work overseas. Over two-thirds 
of our revenue today comes from the United Kingdom from work 
that is done in the United Kingdom, not bringing waste back to the 
U.S. We try to do that around the world. The United States needs 
companies like EnergySolutions to safely and responsibly manage 
the recycling, processing and disposal of nuclear materials. We 
should stand ready to provide technical solutions to those countries 
that are in need. This does not mean that EnergySolutions or any 
other U.S. company should be responsible for disposing of the 
world’s nuclear waste. 
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EnergySolutions is committed to maintaining Clive’s capacity for 
domestic customers. This is why we offered to self-impose a limit 
of disposal of international material to 5 percent of our remaining 
capacity at Clive. We will not under any circumstance use Clive in 
a manner that would adversely affect our U.S. customers either 
now or in the future. You have my commitment on that. 

Our pending application with the NRC to import low-level nu- 
clear material from Italy, process it at our Bear Creek facility in 
Tennessee, and dispose of a small amount of the residual Class A 
material at our Clive facility in Utah is consistent with all laws 
and regulations, consistent with past practices, consistent within 
limited situations utilizing our world-class facilities to solve these 
challenges. 

The Italian material — metals, paper, plastic, clothing — is exactly 
the same type of material we handle every day from the domestic 
nuclear industry at our U.S. facilities. Before any material would 
leave Italy, EnergySolutions personnel would subject it to extensive 
characterization to ensure that the imported material meets the 
processing and disposition requirements of the Bear Creek and 
Clive facilities. The residual waste from processing at Bear Creek 
would be Class A waste and would be disposed of at Clive. Approxi- 
mately one-third of the Italian material is metal that would be re- 
cycled and formed into shield blocks. The remaining material 
would be incinerated or volume reduced. Only about 8 percent of 
the material would be disposed of at Clive. This is way, way less 
than 1 percent of what we take at Clive each year — way, way, less 
than 1 percent. No material would be disposed of in Tennessee. No 
material would be orphaned in the United States. No spent fuel 
would be imported into the United States. Ninety-nine point nine 
nine eight percent of the radioactivity would remain overseas. 

Mr. Chairman, I have spent my entire career cleaning up the en- 
vironment, everything from the Oak Ridge National Laboratory in 
Tennessee to the mill tailings in Moab, Utah, to the enrichment fa- 
cility in Paducah, Kentucky. EnergySolutions is committed to con- 
tinuing to clean up the nuclear legacy of the past and help the 
United States achieve energy independence by ensuring a bright 
future for nuclear power. I am happy to answer your questions. 

[The prepared statement of Mr. Creamer follows:] 
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Testimony of R Steve Creamer 
Chairman and Chief Executive Officer, Solutions 

Energy and Air Quality Subcommittee 
House Energy and Commerce Committee 
May 20, 2008 

Mr. Chairman, Members of the Subcommittee, I am Steve Creamer, Chairman and Chief 
Executive Officer of EnergySo/M/io«j. It is an honor to appear before you today. 1 would 
like to acknowledge my home state congressman, Jim Matheson. 

Energy Solutions, headquartered in Salt Lake City, Utah, is a nuclear services company 
with operations throughout the United States and around the world. EneigySolulions is 
committed to helping the United States achieve energy independence, reduce carbon 
emissions, and protect the environment. We are a world leader in the safe recycling, 
processing, transporting and disposal of nuclear material. EnergySoIutions believes in 
“Safety First.” Safety for our workers. Safety for the environment. Safety for the 
communities in which we operate. EnergySoIutions has been recognized by OSHA for 
safety excellence. We transport nuclear materials over 8 million miles per year and we 
hold the highest rating from the U.S. Department of Transportation. 

EnergySoIutions provides integrated services and solutions to the nuclear industry, the 
federal government, doctors, hospitals and research facilities. We specialize in - 
recycling, processing, disposal, decommissioning, environmental restoration, 
transportation, and fuel management. We have over 100 Federal and State licenses and 
pennits and we own and operate several state-of-the-art facilities. 
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In Oak Ridge, Tennessee we have the Bear Creek facility which has one of two metal- 
melt facilities in tlie world. This state-of-the-art facility has recycled metals, both 
domestic and international, for over 1 2 years. The Bear Creek facility has recycled 
over 56,000 tons of metals. Of this amount, over 1,000 tons has come from international 
sources. The recycled metals are used to produce shield blocks for reuse at nuclear 
facilities and accelerator facilities throughout the world. Shield blocks made at our Bear 
Creek facility protect the Spallation Neutron Source at the Department of Energy’s Oak 
Ridge National Laboratory in Tennessee. Many of the metals in diese shield blocks came 
from international metals that were recycled in Teruiessee. 

The Bear Creek facility also has a world-class incinerator and the ability to volume 
reduce material 200 to 1 so that tlie amount of waste transported and disposed is 
minimized. 

Low-level radioactive material from nearly all 1 04 domestic nuclear plants is sent to Bear 
Creek for processing, with tire residual waste disposed at our Clive, Utah facility. We 
also process material at Bear Creek from the Department of Energy, Department of 
Defense and the Teimessee Valley Authority. 

Our Clive, Utah facility, which has been in operation since 1 988, is a privately owned 
Class A low-level radioactive waste disposal site. Class A low-level waste from 
international generators has been disposed at Clive for over eight years. Clive has 
enough capacity to take all of the Class A waste from tlie 1 04 domestic nuclear plants, 
from both on-going operations and the ultimate decommissioning of every plant, and still 
have approximately 50 million cubic feet of capacity remaining. According to the GAO, 
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in testimony before Congress in 2004, “disposal availability of class A waste is not a 
problem in tlie short or longer term.” ‘ 

The Clive facility has disposal capacity for at least the next 30 years, assuming future 
receipts are equal to 2007. This does not take into account that many of the nuclear 
plants will get license extensions and therefore will delay decommissioning of some of 
tliese plants. Nor does it take into account the technical advancements that will take 
place over the years which will likely reduce the volume of waste to be disposed. 

EnergySolutions is helping clean up the legacy waste at many of the Department of 
Energy sites including Moab, Oak Ridge, Paducah, Hanford, Savannah River, Los 
Alamos and West Valley. EnergySolutions was a major part of the team tliat successfully 
cleaned up and closed the Rocky Flats and Femald sites. 

EnergySolutions is also the leading U.S. company with experience in recycling spent 
nuclear fuel. We have the exclusive license in North America to the recycling 
technology that is employed at tlie Sellafield facility in the United Kingdom. Addressing 
the issue of spent nuclear fuel management is one of the keys to helping make the nuclear 
renaissance a reality. Having the capability in the United States to recycle spent fuel is 
essential to solving the issue of having spent fuel stored at nuclear plants throughout the 
United States. 


' Statement of (Ms) Robin M. Nazzaro, Director Natural Resources and Environment, Before the 
Committee on Energy and Natural Resources, United States Senate, September 30, 2004, page 1 5. 
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Overseas, EnergySolutions manages 22 nuclear reactors in the United Kingdom (U.K.), 
including four plants tliat generated over 5,000 gigawatt hours of electricity for the U.K. 
in 2007. Eigh teen of these plants are being decommissioned by EnsTgySolutions. We are 
also exploring opportunities to site low-level waste disposal facilities abroad in order to 
help other countries address tlieir waste management issues. 

The Energy Information Administration is projecting that llie world’s energy 
consumption will grow by 57% over the next 20 years. In order to meet the growing 
energy demand in the United States and around the world a variety of energy sources 
must be utilized including solar, wind, biofuels and nuclear. We must also increase 
conservation and energy efficiency. 

Nuclear energy is a clean, safe, reliable and non-carbon emitting source of energy. It 
must play a growing role in meeting our energy demand. EnsrgySolutions’ mission is to 
help the United States achieve energy independence and security. We can help 
accomplish tliis by cleaning up the nuclear waste legacy of the past and by helping with 
the current waste management issues to pave the way for nuclear power to play a greater 
role in solving die energy crisis that faces us today. 

In order for the United States to be a leader in the energy field it must participate and 
compete on the global stage. In today’s global economy there are few barriers to trade in 
international markets. Oil, copper, and gold are all traded on the world market. Eighty- 
five percent of the fuel used in U.S. nuclear reactors is imported. Our computers and 
plastic bottles that we put at the end of our driveways in the recycling bins are recycled 
overseas. The hazardous waste that is the byproduct of tlie recycling process stays in 
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China and other foreign countries for disposal. The waste is not sent back to the United 
States for disposal. 

The United States needs companies like EnergySolutions to safely and responsibly 
manage the recycling, processing and disposal of nuclear material. We should stand 
ready to provide technical solutions to those countries that are in need. This does not 
mean that EneigySolutiom, or any other U.S. company, should be responsible for 
disposing of the world’s nuclear waste. 

EnergySolutions is committed to maintaining Clive’s capacity principally for the 
domestic nuclear power industry and our other domestic customers. We understand that 
Clive is a national asset and we will protect it. Tliis is why we offered to self-impose a 
limit on the disposal of international material to 5 percent of the remaining capacity at 
Clive. We will not under any circumstance use Clive in a manner that will adversely 
affect its capacity to fully serve our United States customers, either now or in the future. 
You have my commitment on this. 

Our pending application with the Nuclear Regulatory Commission (NRC) to import low- 
level nuclear material from Italy, process it at our Bear Creek facility in Tennessee, and 
dispose of a small amount of residual Class A material at our Clive, Utah facility is 
consistent with all applicable laws and regulations, consistent witli past practices, and 
consistent witli, in limited situations, utilizing our world class facilities to solve complex 
challenges. 
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The Italian material - metals, paper, plastics, resins, clothing - is the same type of 
material that we handle every day from the domestic nuclear industry at our U.S. 
facilities. Before any material would leave Italy, EnergySolutiom personnel would 
subject it to extensive waste characterization to ensure tliat all of the imported material 
met the processing and disposition requirements of the Bear Creek and Clive facilities. 
Only material that met our license requirements would be imported. Since tlie Clive 
facility can only handle Class A waste, we would ensure that only material that met the 
Clive waste acceptance criteria after processing would be imported. According to the 
NRC regulations, waste is not classified as A, B or C until it is in its final form and 
packaged for disposal. Once tlie material was processed at the Bear Creek facility, the 
residual waste would then be packaged and classified for disposal. The residual 
waste fi'om the processing at Bear Creek would be LLRW Class A waste that would then 
be disposed at Clive. All material would be packaged and shipped in accordance with the 
International Atomic Energy Agency regulations and tlie requirements of the U.S. 
Department of Transportation. Approximately one-third of the Italian material is metal 
tliat would be recycled and formed into shield blocks. The remaining material would be 
incinerated and volume reduced. Only around eight percent of the material would be 
disposed at the Clive facility. This is less than one percent of what we dispose at Clive 
each year. No material would be disposed in Tennessee. No material would be orphaned 
in tlie United States. 


6 



67 


American companies designed three of the four nuclear reactors in Italy. Over 80% of 
the uranium used to make the fuel for these reactors was mined in the United States. 
Some was mined in Utah and enriched in Kentucky and Ohio. The Italian spent nuclear 
fuel, which contains 99.998% of die radioactivity, has either been sent to the United 
Kingdom for recycling or will be sent to France for recycling. No spent fiiel will be 
imported to the United States. 

I have full faith in the Nuclear Regulatory Commission and believe diat tlie NRC has the 
scientific and technical expertise to continue to make decisions on import license 
applications. I do not think diat the NRC should be stripped of this responsibility and 
therefore do not believe that H.R. 5632 is warranted. 

Mr. Chairman, I have spent niy whole career cleaning up our environment - everything 
from die Oak Ridge National Laboratory in Tennessee, to Moab, Utah to Paducali, 
Kentucky. EneigySolutions is committed to continuing to clean up the nuclear legacy of 
the past and to help die United States acliieve energy independence by ensuring a bright 
futme for nuclear power. 

I am happy to answer your questions. Thank you. 

Attachments A - 1 
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Summary of Testimony of R Steve Creamer 

• Energy Solutions, headquartered in Salt Lake City, Utah is a nuclear services 
company that is committed to helping the United States achieve energy 
independence, reduce carbon emissions, and protect the environment. 

• EncrgySoliitions is a world leader in the safe recycling, processing, 
transporting and disposal of nuclear material. 

• EmrgySolutions believes in “Safety First.” 

• Our state-of-the-art Bear Creek facility in Tennessee has one of two metal- 
melt facilities in the world. Bear Creek has recycled over 56,000 tons of 
metals including international metals. 

• The recycled metals are formed into shield blocks which are used in nuclear 
and accelerator facilities throughout the world. 

• Low-level radioactive material from nearly all 104 domestic nuclear plants is 
sent to Bear Creek for processing with the residual Class A waste disposed at 
our Clive, Utah facility. 

• We also process material from the Departments of Energy and Defense, the 
Tennessee Valley Authority, hospitals and research facilities. 

• The Clive facility, which has been in operation since 1988, has over 30 years 
of capacity. Clive has capacity to take all of the Class A waste from the 104 
domestic nuclear plants and still have approximately 50 million cubic feet of 
capacity left. 

• GAO stated before Congress in 2004 that “disposal availability of class A 
waste is not a problem in the short or longer term.” 

• Energy.yo/M//o«s is cleaning up the legacy waste at many of the Department 
of Energy sites - Moab, Paducah, Oak Ridge, Hanford, Savannah River. 

• EaergySolutions is a leading U.S. company with experience in recycling spent 
nuclear fuel. 

• A variety of energy sources must be utilized to meet the growing energy 
demand in the U.S. and abroad including - solar, wind, biofuels and nuclear. 

• Nuclear energy is a safe, clean, reliable and non-carbon emitting source of 
enei^. 

• EncrgySolutions safely and responsibly manages the recycling, processing 
and disposal of nuclear material. 

• EnergySolutions is committed to maintaining Clive’s capacity principally for 
our domestic customers. This is why we offered to sclf-impose a limit on the 
disposal of international material to 5% of Clive’s remaining capacity. 

• Our pending application with the NRC to import low-level material from 
Italy is consistent with all applicable laws and regulations. 

• The Italian material - metal, paper, clothing - is the same type of material 
that we handle every day from the domestic nuclear industry at our U.S. 
facilities. 

• Approximately 1/3 of the material would be recycled. The remaining 
material would be incinerated or volume reduced. Around 8% of the 
material would be disposed at Clive. No material would be orphaned in the 
U.S. No material would be disposed in Tennessee. 
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Attachment A 

‘PiQBP.IKf Itallen Proieci 



EnergySo/uiions, a world leader in Ihe recycling, processlr^ and disposal of nuclear material, is committed to U.S. energy 
independence, reduced carbon emissions, environmental proletfein arw! safely. EnergySo/uf/ons provides services that are critical to 
support nuclear power generation that is key to addressing the 0>reat of global warming. 

EnergySo/uftons employs more than 5,000 dedicated professionals worldwide. Safety is EnergySo/u//ons first priority - safety for our 
employees, safety for tiie environment, and safety for our communiUes. EnergySofuf/ons has been recognized for safety excellence and 
transports nuclear material safely over 8 million miles par year. 

EnergySo/ufions has a pending application with the Nuclear Regulatory Commission (NRC) to Import low-level nuclear material from 
Italy and process it at the Bear Creek facility in Tennessee and dispose of a small amount of Class A material at the Clive facility in 
Utah. The NRC granted EnergySo/uf/ons a similar import license In 2006. Bear Creek has been processing foreign material for over 12 
years. 

The NRC Issues an import license if it deems that the material would be handled in accordance with its reguladons to protect public 
health, safety and the environment. Tine Utah Dlvislcxi of Radiation Control informed the NRC on March 26, 2008 that "Utah Radiation 
Control Rules do not prohibit the disposal of low-levei radtoacllve waste from foreign generators. " In a letter dated March 4, 2008, the 
Tennessee Division of Radiological Health. Department of Environment and Conservation, Informed the NRC that the "Division finds no 
technical reason to prohibit processing of [the] described waste at the Duratek {EnergySo/uffons] facilities In Tennessee," 

EneigySo/ufens recognizes that the Clive facility Is a national asset and that our primary commitment Is to maintain Clive's capacity 
principally for the domestic nuclear pov^r Industry and our other domestic customers. Clive has enough capacity to dispose of all of the 
iow-level radioactive waste from the eventual decommissioning of the 104 U.S. nuclear reactore and still have abundant capadty, over 
50 million cubic feet. 

The material would be inspected in Italy by EnergySo/uf/ons highly trained personnel to ensure that it would meet the licenses al Uie 
Bear Creek and Clive facilities. It would be shipped from Italy to the United States in accordance with the International Atomic Energy 
Agency regulations and U^en transported by rail or \ru(M to the Bear Creek processing facility in accordance with the requirements of the 
U.S. Department of Transportation. The material - metals, paper, paper, plastic, resins - is the same type of material that 
EnergySo/uf/ons processes and disposes eacii day from the domestic nuclear industry. 

Over one-lhird of the material Is metal that would be recycled at Bear Creek in a stale-of-ths-art facility. The recycled metals would be 
formed Into shield blocks to be reused within the nuclear industry. The remaining material would be processed and volume reduced up 
to 200 to 1 so that the ultimate amount of material disposed at Clive would be just a small fraction of what is disposed atCilve on an 
annual basis. No materiai will be disposed in Tennessee. 

Electricity has been produced In Italy by American and British designed nuclear reactors. The fuel for the reactors came mostly from 
U.S. uranium. Some of it was mined in Utah and enriched in Ohio and Kentucky. The spent nuclear fuel, which contains 99.998% of the 
radioactivity resulting from the nuclear generation of etectriclty, will be sent to France for recycling. The low-level materia!, containing 
just 0.002®/t) of the radioactivity, would be processed and disposed in the United States. 

EnergySo/uf/ons recognizes that enejgy security is essential to our nation's national security. Our nation must reduce its dependence 
on foreign oil, diversify its energy supply and increase conservation and energy efficiency, Nuclear power is a dean, safe, reliable 
source of energy that is vital in helping the United States adiieve this important national objective. 

As our nation and the world move to increase the use of nuclear power v/e must recognize that v^e are one world. The United Stales 
should stand ready to provide technical solutions to other countries. This does not mean that EnergySofu/rdns, or any other U.S. 
company, will be responsible for disposing of the worid’s nuclear waste. 

Energy Solutions is committed to protecting our environment, our employees and our local communities. We are committed to helping 
the United Stales achieve energy security. These are priricii^es from which we will not waiver. 


© Copyright Energy Solutions, AH Rights Reserved. 
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The Ene^^y Information Administration 
(EIA) Is projecting the world energy 
cor»sumplion to grow by 57% over the 
next 20 years. Even wi^ increased 
energy effictertcy and conservation the 
world and the United States will see 
signiFicant energy growth. 

In wder to meet the growing energy 
demand, and replace energy 
generotion capacity thot reoches 
the end of ib usefol life, the United 
States and ^e world must increose 
conservotion and efficiency and utilize 
a variety of energy sources Including 
solar, wind, biofuels ond nucleor. 


Nuclear Energy is: 

* Clean 
^ Sofe 

* Reliable 

Currently nuclear power generates 
approximately 20% of the electricity 
in the United Stotes. 

In 2007, the Nuclear Regulatory 
Commission (NRC) received seven 
opplicotions for new nuclear plants. 

In order to make the nucleor 
renaissance a reality, the low-level 
radioactive waste generated by the 
nuclear plants must be safely processed 
and disposed. 




In a global economy there are 
Few barriers to trade in inter- 
national markets. 


The integration oF national economies 
into an international morketploce re- 
quires the United States to compete on 
the global stoge. In order For nucleor 
power to grow as an olternative 
energy source, the United States needs 
global companies like EnsrgySo/utions 
to safely and responsibly mortage the 
recycling, processing and disposal of 
nucleor material. 


Oil, copper, gold, artd many 

different chemicots are traded 

on the world market 

U.S. electronics/computers are 

recycled overseas 

U.S. plastic bottles ore recycled 


' U.S. paper is recycled overseas 
' Many medico! isotopes are mode 
overseas and are imported into 
the United Stotes 

° 83 percent of the U.S. nucleor fuel 
is imported 
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EnergySo/wJions, o world leoder in the 
recycling, processing and disposal of 
nuclear moterio!, Is committed to U.S. 
energy independence, reduced carbon 
emissions, environmental protection 
and safety. 

SnergySo/ut/ons provides integrated 
services and solutions to the 
nuclear energy industry, the federal 
government, doctors, hospifols and 
research focilities through; 

* Recycling 

* Processing 

” Volume reduction 
” Disposal 

* Decommissioning 

” Environmental restoration 
” Transportation 

* Quality assurance 

* Fuel management 

■’ Operating reoctcws 


EnergySo/u/ions - a leader in its 
field has; 

‘ 20 years of experience in 
environmental restoration and 
waste disposal 

' 1 2 yeors of experience in recyclmg 
nucleor materials 
‘ Exceptional safety record - 
"Sofety First* 

* Sfole-ohthearl techtiology 

* 1 25 active Nuclear Regulatory 
Commission licenses 

‘ Spent fuel management capabilities 
Involved In every reactor 
decommissiorting In the U.S. 

* Provides services to every U.S. 
commercial nuclear utility 

EneigiySolutionj worfcs closely with the 
United States government to assist in 
the cleanup of legacy Department of 
Energy sites that were contaminated 
principally during the wecpons 
production program. Er^rgySo/uiions 
also works closely with the federal 
government on the giobol threat 
reduction program and other programs 
to keep our world safe and to enhance 
our environment. 




Incigy Solutions has 
no'jslaiis to opnn tlio 
gates of Clive foi 
disposal 
o“f nie^orld's " 
nucleai'Wbsto* 

^ \ ■ -f 


BnwgySolutions has committed lhat 
tt will not import wholesole omounts 
of low-Ieve! nuclear molariQU into the 
United Stotes. 

"EnergySo/ut/ofli has no plans to 
open the gates of Clive for wholesale 
disposal of the world's nuclear woste* 
soid Sieve Creamer, Choirman and 
CEO of EnergySo/trf/ons. "As we 
conduct business In other countries we 
need to be able to offer solutions that 
integrate our worldwide capobilifies 
and from time to time that involves 
recycling or disposing some foreign 
material at our U.S. focililies. In these 
limited situations, we bring the use of 
world class focililies as a solution to 
complex challenges. This is the noture 
of global trade. We will not under 
any circumstance use the facilities In 
Q manrter that adversely affects the 
capacity needs to handle our United 
Stotes customers now or in the future, " 


As the nation and the world move 
to increose the use of nuclear power 
W 9 must reco9ni2e that we ore 
one world. One ihol through trode 
ond communications is becoming 
more connected. The United Stotes 
government and U.S. companies 
should sfond reody to provide 
technical solutions to Hiose coyniries 
that ore in need. This does not mean 
that EnergySo/ut/ons, or ony other 
company in the United States, should be 
responsible for disposing of the world's 
nuclear waste. In fact, EnergySo/ufions 
anticipates ttwl most waste con be 
processed ond disposed in the countries 
of origin. 
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Spent Fust - 99.998% of 
radioactivity sent to France for 
reprocessing 


Metai to be m^ted in Tennessee. 
Recycled for usage in Japon (0% 
radioactivity stays in TN) 


low-Uvel Waste - Some to 
be processed tn Tennessee 
[<0.002% radioactivity}. No 
disposal in TN, Small residual 
amount to be disposed of at 
EnergySolut/ons Clive facility 
in Utah. 
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FACTS ABOUT imROY SOLUTIONS 

“ EnergySo/u//or?s employs more than 5,000 dcdtcafecj professionals worldwide. 

' EnergySolu/ions has conducfed approximote!y51,000 shipments of nuclear material without 
incident - 300 radioactive shipments p>ef month - averaging nearly 6 million miles per year. 

'' Energy5o/u//ons processing and disposal capabilities are critical to the nuclear power indus^, 
helping to maintain the U.S. as □ leader in the nuclear industry; 

Processing at the Sear Creek facility in Tennessee can reduce volumes 200 to 1 . 

- Bear Creek has 1 of 2 melting faciliHes in the world. 

^ Recycled over 1 20 million pounds of radiologically contaminated metals far beneficial reuse 
in the nuclear industry since 1993. 

* The Clive facility in Utah has sufficient copacity for all (ow-level radioactive waste from the 
eventual decommissioning of all 104 U.S. reoctors. Clive would still have over 50 million 
cubic feet of capacity. 

~ low-ievel waste is less radioactive than the moteriol m common smoke detectors. 

^ EnergySolutions operates in o highly regulated industry. Dozens of audits are conducted by 
federal and state regulatory ogeircies and commercial audit entities each year. 

' EnergySofutions has imported nuclear material far over 1 2 years in compliance with all 
regulatory requirements. 

■ The Italian import license application U for up to 20,000 tor^s of bw-!eve! nuclear material. 

Same types of material as from U.S. utilities: metals, resins, papers, etc. 

Most of the maleriol originates bom U.S. techr^ology orvd fuel. 

' The Itolion material would only be imported after extensive characterization by EnergySo/utions 
in Italy. 

' Would meet waste acceptance criteria far Beor Creek and Clive facilities. 

The Utah Division of Radiation Control informed the NRC on March 26, 2008 that "Utah 
Radiation Control Rules do not prohibit the disposal of low-levei radioactive waste from foreign 
generators." in a letter doted Morch 4, 2008. the Tennessee Division of Radiological Health, 
Deparftnent of Environment and Conservotion, informed the NRC that the "Division finds no 
technical reason to prohibit procession of [the] described waste at the Duratek fEnergySo/uf/or>sJ 
facilities in Tennessee." 










77 



78 


Attachment C 


Eduardo Sastre 


From: Brooke Smith 

Sent: Wednesday, March 26. 2008 3:47 PM 

To: Eduardo Sastre 

Subject: FW: license Application IW023 


From; Dane Flnerfrock [mairtD:DFINERFROCK@utah.gov] 
Sent; Wednesday, March 2^ 2008 3:29 PM 
To: Stephen Dembek 
Cc: Brooke Smith 

Subject: License AppilcaUpn IW023 


Dear Mr. Dembek; 

This ref^ to your letta- dated February 19, 2008. 1 appreciate the opportunity, to comment on the Eneig^tudons 
license application to imppit radioactive materials , some of which is expected to be disposed of at the EnergySoiudons 
disposal site in Utah as low-level radioadive waste(LLRW). 

We are providing die following comments: 

* the Utah Radiation Control Rules do not prohibit the disposal of low-level radioactive waste from foreign generators. 

* All ILRW sent to Energy^lutions for disposal must meet Ihe ficense conditions of the current Radioactive Materials 
License, #UT2300249, issued by the Utah Division of Radiation Cbnlrol. 

* Please be aware that the Utah Radiation Control Board and Utah Governor Jon Huntsman wrote to Commissioner Klein 
recjuesting the NRC license deliberations take into account several national policy issues relating to the application. 

Please contact me at 801-536-4250 If you have any questions. 

Sincerely, 

Dane Rrrerfrock, Director 
Utah Diwaon of Radiation Control 
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STATE OF TBINESSEE 

DEPJ^ITMEHT OF EMViRONMEMT AND CONSERVATION 
DrvtfitON Of Raoiological Health 
L&C ANNEX >> THfllX FLOOX 
4Dl Citoxcii Street 
Nashville. Tennessee 37243 


Mardi4,2008 


Mr. Stephen Dambek, Brandi Chief 

Export Controls and Internationa] Organizations 

Office of International Programs 

Dinted Stares Nuclear Regulatory Commission 

■Washington, D.C. 20555-0001 


Dear Mr. Dembek; 

SUBJECT; Applications forNRC Import License TWD23 and NRC Export License XW013 

This letter acknowledges yovir lette- dated Februaiy 19, 2008, witfi attachments, 
concerning the import and export license applications from EnergySolutions for the 
transfer of radioactive waste from Italy to Duratdc (EnergySolutions) facilities in 
Tennessee. 

Upon review of this infbnnation and the references to the authorizations grantai by the 
Tennessee Radioactive Material Licenses issued to Buratek, fee Division finds no 

described waste at DnffiMi'TaiahfeK in 

Tennessee. 

Thank you for the opportunity to comment on these applications. 


Sincerely, 
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September 1 4, 2007 



EnergySolutions 


//oo57/ O 




'^tfachmcDf D 

O.nd.. 

LOO/ 3 

CD07-0304 


Mr. Scott Moore, Deputy Director 
Office of International Programs 
U.S. Nuclear Regulatory Commission 
Mail Stop 04E21 • 

1 1555 Rockville Pike 
Rockville, MD 20852 


Subject: Applications for 1) Specific License to Import Radioactive Material (from Italy) 
2) Specific License to Export Radioactive Material (to Italy) 


Dear Mr. Moore: 


EnergySo/'jf/ons requests a specific license to import potentially radioactively 
contaminated material from Italy to our licensed disposal facility in Clive, Utah. In 
conjunction with the request for import authorization, we are also requesting a specific 
license for return shipment, to the extent necessary, back to Italy. 


This license is a generic license to allow the importation of up to 20,000 tons of 
radioactively contaminated material including metals, graphite, dry activity material such as 
wood, paper, and plastic, ion exchange resins, and liquids such as aqueous and organic 
based fluids. The sources of this material are not fully known as of the date of this 
application but will be limited to Italian facilities authorized to use and possess radioactive 
material such as reactors, fuel cycle facilities, research facilities, and material licensees or 
facilities equivalent to US Superfund sites. It is expected that the material to be imported 
would be generated during various activities such as remediation, decontamination, 
decommissioning. maintenance. equipment upgrades, and routine operational activities. 

Some of the material lo be imported may be free from contamination, some may only be 
surficially contaminated, and some may be volumetrically contaminated. 

The purpose of the import license is to import contaminated material for disposal at our 
Utah facility. Intermediate uses include inspections, surveys, sorting, and stabilization (as 
required) at our licensed Tennessee facilities. The purpose of the export license is to ) 
allow Italian waste that cannot be disposed in Utah to be exported back to Italy. 


The Form 7 applications, including our referenced facility licenses, are attached.sOTSS 
^|§®MiE§Sil6#T3(.®dpteiy?a,eret^ossdssiorr'JimifiBrdnriitiori.Ti53l5etiBl:ereS1?5P' 
r,^atep^SSll;Ql5fyipribp.teinflalfln§flhesl?5bdSilments^pu61icl^^'iliB1^iiga®M3Srfe* 
=-ig§'^sg;|at5^gecpgfa3lifyiaQareiSsWsT5fldiPeteWal3!oritaa’inIb'SmaflorvfRorm'?’ 
•.'5e®fM3H5h{pagSs>'fie^eietedrpriprlqn;e|easipg;lhese: paggs,-rfp.rT,e.yjew'f3y.therpablicf We 
have enclosed a check in the amount of $19,600 to address the fees for two applications 
specified in 10 CFR 170.31, Category 15 B., assuming Executive Branch, but not 
Commission review, is required for each applicalfon. 


42? West .?00 South. Suilc 200 ■ Sail Lake Oty. Utah S4101 
SOI,649COOO-Fac SOlJtZlWS.f • WH’w.eoeigysirfufioBS.coni 


..Qj-t' 
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EnergySOsuo-zoas 


If you have any questions or need additional information, please do not hesitate to call me 
at 8Q1-549-2000. 

Sincerely, 


Regulatory Affairs 

EmmySolutions 

Attachments: 

(2) Copies Mr. Moore 

1) Import Application (Form 7) 

2) Export Application (Form 7) 

3) Letter from Utah Division of Radiation Control (CD) 

4) Licenses (CD) 

5) Application fee check 

cc: Mr. Paul MacMurdy, USNRC DIP (1) copy 



Seniar Vice Pfesident, 
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U S. NUCLEAR REGULATORY COUUlSSrON I ARPRO^D BV DUB; ){0. 3150.0027 


APPLICATION FOR NRC EXPORT/IMPORT 
LICENSE. AMENDMENT, OR RENEWAL 

{See iruuucUorK on Fagt 5) 


E^nwieOevden pet fwwstj- tc conoty wtft tnindW'*^’ cc«eilk>n naiies!: 2 .a fswis. Tm autw.rtiia 
it nmeued ta ansura mat me apci'aibie staiuicxy. nrg'Jiaisty. and pstey ssnsioetsitans 
a« taMTieti. Send camntews repatoinp tw'dsn tsimate ic the Secwds onS rOl^-tPhvacy 
Services firrtcn (T-5 f52l. U.S. NucWat Rssuteitify Commstian. Wesfungion. PC ffiKS-DCOl. 
« initntei e^oaU to mfocdiecir^te oev. and ia ihu Oe$l ONc:«r. OHice o? (nlotmaiian and Rcgulaio')- 
Haiti. Het^KOaS. I31S0-0&??). Ofhce ol KUui^^emeni ana BuOiieL W^ihinoion. 
CK: 24Boa tf a means used s mipose an i).ro«n«)i») raaeslon does nai otst^sy e urreraiy WiC 
eaw^ numtntf. (he NRC otay not conchci or sponut. end ■ person b nc^ (eouired ic 
reioond e. she inlorr.edon taieaton. 




PART B. TO BE COMPLETED FOR AIX LICENSES. AMENDMENTS. OR RENEWALS . 
{|{ more s^ee is rtesded to eotnfSele any of the ijwns. use Pages 3-4 first, and Iften aiiacit additional sheets, it necessary-) 


1. hWME W4D ADDRESS OF APPLiCAhTT/LICENSEE in.N.AM6 OF APPLICANT'S CONTACT 1b. APPUCAMTS REFERENCE NllNSER 

EnergySolutions Mark Ledoux IT-IM-2D07-09 

423 West 300 South ic phone niaiser id. fax number 

Suite 200 B01 649-2152 801 413 5646 

Salt Lal'.e City, Utah 84101 k ewil/otress 

mleaoux@energysoJulions.com 


2. TYPE OF NRC LICENSE REQUESTED (Check One) 
D EXPORT 

{Pafi5a.C,E) ^ (Parts B.O.c) 


O COMBINED EXPORTiIMPORT 
{PartsB.C.D. E) 


O AMENDMENT/RENEWAL 
Exislirg License Number 


3. CONTRACT NUMBERJS) 

Nol yet issued — 


4. RRST SHIPMENT DATE 

Estimate: spring of 2008 


S. LAST SHIPMENT DATE 

Not yet determined 


6. PROPOSED EXPIRATION DATE 

A 5 year ficense term is requested 


PART C. TO BE COMPLETED FOR EXPORT ONLY OR COMBINED UCENSES, AMENDMENTS, OR RENEWALS 
• (If more space Is needed to eowpigle any ol the Heim, use Paoes 3-4 fma. end then anaeh addilianal sheets. If r 
7. IjAM|(Sj/ADOHESS(ES)OF SUPPLIERS j 8. NAME(S)/AOORESStES)OP INTEI^EDIATE fs. NAME{S)f AOORESStESJ OF ULTIMATE 

AWOlQR QTHB^ PARTIES TO THE EXPORT FORBGN CONSIOlEEfS) FOREIGN CONSlSt^EEtSJ 

N/A - separate Form 7 filed for export 


7a. LIST FUNCTIOidS PSWORMEO/SSRViCE PROVIDED 


10 DESCRIPTION OF RADIOACTIVE MATERIALS. SEALED SOURCES l0e MAX TOTAL VOLUME/ 10b. lAAX ENRICHMENT lOc MAX ISOTOPE 

NUCLEAR FAGUTIES. EQUIPMENT, OR COMP WENTS ELEMENT WCT |KOt. OR OR WOT % V«ST (KG) 

TOTAL ACmviTr fTBq) 


N/A - s^arate Form 7 filed for export 


1 1. FOREIGN OBLIGATIONS (BY COUNTRY AND BY PERCENTAGE OF MAXIAAIM TOTAL VOLUME) 










83 


Page 2 of g 


HRCrOHMT • 

16-20061 

mCFRilO 



U.S. NUCLEAR REGULATORY COMMiSSIOM 


APPLICATION FOR NRC EXPORT/IMPORT 

LICENSE, AMENDMENT, OR RENEWAL (Continued) 

Z 


1 •DOCKETNUJ^ER:::;,-fe.,j 

l-lAp^^-ACCKS^NIA^ER;. VV| 


PART 0. TO BE COMPLETED FOR IMPORT ONLY, OR COMBINED LICENSES, AMENDMENTS, OR RENEWALS 
(If more soace is needed to compiele snv of ihe Hems, use Paaes 3-4 RrsL and then attach addHioial sheets, if necessarv.) 


12. ^WMEiS)/ADDRESS^ES) OF FORE"3N 

SUPPLIERS and;c« other parties 

TO IMPORT 
Sogin 

Societa Gesfione Im^anll Nucteari 
Via Troino, S - 001B4 f^ma 

individual faciSties aulhorized to possess 
radioaciive materials ^ list on the attached 
page. 


11 NAMEtS}/AD(»ESS^S}C^iNTERMEOiATE 
C0N5tGNE£(S) 

EnefovSQlutipns* U.S. licensed ofoeessino tacilftiss: 


EnergySt^utiuns EneigySdutions 
15^ Bear Creek Rd 628G^aherRd. 
Oak Ridge. TN37B31 Kingston. TN 37763 

EnergySoJolions 
17K) Dod'Stre^ 

Memphis, TN38113 


Id. NAME(S)/ ADr^SS(ES)OF ULTIMATE 
CONSrSN6E{S) 

Energy&ilutions 

423 West 300 South. Suite 200 

Salt Lake Ci{y.UT8410t 

The disposal facility is located in SecCon 32 
of Township 1 South and Range 11 West, 
Tooels County, Utah. 


123- NRC EXPORT LICENSE NUMBERfS) 
(IteppEuble) 

Not applicable. 


13a. IIC^KSe UUMBFRtS) f EXPIRATION CiATE{S| 

R-73008-C14 TN RML, exp 3/31/7014 
R-73016-A15TNRML, exp 1.31/2015 
R-73006-F13 Thl R.ML. exp 6/30/2D13 
R-79171.116 TN RML. exp 12/31/2016 


Ida. LICENSE NUMBERfSl / EXPIRATION DATEISI 

11X2300249, Utah Radioaciive Materials license 
{timely renewal) 

UT 2300478, LH^ By-procfucl {11e.2) Materials 
lic^e (timely renews!) 


131). INTERMEDIATE USEfS] 

InspecOon. sorting, cuthng, sizing, processing in 
accordance with apfriicable Termessee lenses 
and permits, as amended. Waste disposal from 
these operations wit be condud&j in accordance 
with eppficabte waste altribution models 
established under these licenses. Nonconfoiming 
materials idenli^ed at inlemecfide (adlllies may be 
returned to tfie originaf generator. 


14b. thTTERXIcDIATE U5E(S) 

None 


15a. MAX TOTAL VOLUME/ 

ISb UAXENRICHI'.IENT 


ELEMENT W6T fKS). OR 
TOTAL ACTIVITY (TBfll 

OR WOT % 1 

WGT (KB) 

Atomic numbers #3 - 83; 

Enriched uranium will not 

5 kilograms 

to200TSq. 

exceed 5% by 

equivalent special 


weight, 

nuclear material 

trifiumrlo 400 TBq, 

U-nat S Depleted U; to 20 
TSu (or sppmx 1.0*6 kg of 
soume m^eri^), 

1 

1 

overihe life of the 
licvise. 

Transuranics {except Pu): 



to 20 TBq. 

SNMfUandPo) to 3.5 
fellograms, z^HJ-equivalBnt 
{e.q,lQPu*1.75QnsU) 




1S. DESCRIPTION OF RADIOACTIVE MATERIALS. SEALED SOURCES. 
NUCLEAR FACILITiES 

This is a request for a generic license to allow the importation of 
up to approximately 20,000 tons of radioactiveiy contaminated 
material inciudlng metals, graphfte waste, dry activity'materiat 
such as wood, paper, and plastic, liquids such as aqueous and 
cyanic based Ruids, ion exchange resins (treated and untreated) 
primarily br processing and/or disposal in accordance with 
EnergySotutions' existing Utah disposal license. Total volume is 
estimated to be ^proxlmately 1 ,000,000 cubic feet (assuming a 
nomina] density of 40 pounds per cubic foot) 


: IS. FCHEIGN OBLIGATIONS (BY COUNTRY AND BY PERCENTAGE OF MAXIMUM TOTAL VOLUME) 

None- 


PART E. TO BE COMPLETED FOR ALL UCENSES, AMENDMENTS. OR RENEWALS 


17. ADOmCWAL 
INFORMATION 
PROVIDED ON PACSS 3. 4. 
AND/OR ON SEPARATE 
SHEETS? 


17a. COPIES OF RECff»ieNTS' 
AUTHORIZATIONS PROVIDED? 


18 CERTIRCATION' '■ aPP^'canl’s authorized official, hereby certify that Uiis appiicalion is prepared in conformity with Title 10. 

Code of Federal R&gulalions. and that all informalkwi provided is correct to the best of my knowledge. 


18b. print name and title OF AUTHORIZED OFFICIAL 






186. SIGNATURE - AUTHORIZED OFFICIAL 

9 



9//(4/o7 






'i- 

V) 
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Paoe 3 4 

NRC FORK 7 
(S.i-306) 

>0CFR i’r> 

APPLICATION FOR HRC EXPORT/IMPORT 
LICENSE. AMENDMENT, OR RENEWAL (Continued) 

U.5. NUCLEAR RECULATORY COUMiSSiON 

KiasasiateaMSSRl 


/'^UBUC'ORO.NO^puBLid ;• 

additional !NFC«MATJ0N tRelerersc 

e sppKcable block numbers bon page and/or page ? tor each emiy} 



I Items 12 -Foreign suppliers 


1 TRINO 

PWR - 260 MWe 
Weslinghouse design 
Operallon start 1964 

Stiutdown 1987 

Trino Power Station 

Strada Stalala 31/bis 

13039 Trino (VC) 

Davide GaSli 

phone +39 0161 827250 
fax +39 0161 B05275 

email oallitSsoom.il 

CAORSO 

BWR - 860 MWa 

amn-getsco • 

Operation start 1978 

Shutdown 1986 

Caorso Power Station 

Via E. Fermi 5/A 

29012 Caorso (PC) 

Renzo Guerzoni 
phone +39 0523 818306 
fax +39 0523 818469 

email ouerzoni^soain.it 

GARIGLIANO 

BWR -150 MWe 

G.E design 

Operation start 1964 

Shutdown 197B 

Garigliano Power Stastion 

Via Appia, km 1 60 + 400 

81037 S Venditto - Sessa Aurunca (CE) 

Severino Alfieri 
phone +390823 055900 
fax +39 0823 055934 

email alfieri@SDgin.il 

LATINA 

Gas-Graphite - 153 MWe 
TNPG design 

Opsralion slart 1963 

Shutdown 1986 

' Latina Power Station 

Via Macchiagrande. 6 

04010 Sorgo Sabotino (LT) 

Emtiio MaccI 

Phone +39 0773 647201 
fax +39 0773 648455 

email mac;ci@sogtn.it 

Saluggia 
fuel research 
fuel fabrication 

(undei^ing decommissioning) 

Safuggia Facility 

Strada per Crescentino. snc 

13040 Saluggia (VC) 

Michele Gill 

phone +39 0161653385 
fax +39 0161 S53221 

email g!l)@5og!n.it 

Bosco Marengo 

Commercial fuel fab facility 
(undergoing decommissioning) 

Bosco Marengo Facility 

S.S. 35bis dei Giovl km 15 

15062 Bosco Marento (AL) 

Nicola Cantoro 
phone +39 0131 490223 
fax +39 0131490315 

email cantorD@sogin.it 

Casaccia 

Research including ^el fab 
(undejpoing decommissioning) 

Casaccia Research Center 

Via Anguillarese, 301 

00060 Santa Mana dr Galena (RM) 

Vittorio Sanlineili 
phone +39 05 9981 9369 

fax +39 06 99819759 

Email s3nllnelU@sog!n.lt 

Trisaia 

pact fuel processing plant 
(undergoing decommissioning) 

Trisaia Facility 

S.S. 106 lonica, km 4l9 500 

75026 Rolondella (MT) 

TommasD Candelien 
phone +39 0835 803221 

fax +39 0835 803365 
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HaCFDSM7 

16-^305) 

JDCFR no 

APPLICATION FOR HHC EXPORT/IMPORT 
UCENSE, AMENDMENT. OR RENEWAL (Confmued) 

u.s. NUCLEAR REGULATORY COMUISSION 

■■yCENSE^NUMBE|^^^q^0^ ; 


E 

.-^pyBucORQNqfii-t^Bub 


AODIHOJAL JNFOra><ATiON {Reference ai^cBbte Wo^. numbers from page 1 and/oi page 2 Iw each enJrj-} 

)tem15 -Description of Radloacttve Maferlsls, Sealed Sources, Nuclear Facliitles. 


Vi'asts to be imp^ed indudes opersiiand wasies (resins. Hllers. nyscellaneoss Dry Adivs Wastes (DAW), melsls, gr^^iie, sludges} and large 
componerits from commerdal power reactor and fud cycle facility decofnnssbning pn^s. Melanie wastes may indude pressure vessds [steam 
gsperators. pressurizes, deminsrafizsrs), siructurd sieei, and ^sodated piping ai^ contaminated CDns^iK:b’on and demolliion debns. Saapped 
components will be received as radioactive waste and not as reactor, loel tabncalion, or enrictrneftl piocsss equipment. No tiazardojs wastes [as defined 
by USEPA ifi 40 CFR 261 ,3) or mixed wastes (hazardous and radioactive) se Irxiluded In {he request. 

The radioecirve maleriats will be present in the expected waste stroans {Warily as sotid metal oxides distripated as surface contar.rri^ion, w as dissolved 
ard suspended solids In a tiquid matrix {e.g., decontamin^ign sotutknts, ktbricaiing c^s). Some adtvaied malenals may also be included in the waste 
stream. The o»«aIi rarfemudids composiliot^ wl indude source maeri^, byproduct materiat. and special nudearmatehai. RacSoactive material ^lenl o! 
eadi shipment wilt be subject to review and afpovai prior to shipment to ojt Termessee fadiities to ensure possession limits arc nd exceeded. 

The generators oi these materials are not fully known as o< the dale of tfiis apfrficatar bul will be fimfied to Italian facilities authorized by the Italian 
r^utator to use and possess radioadive material such as reactors, iud cyde iadltiies, and material licensees or facSilles equivalent to US Superfund sites. 
It is expected lha the matsrid to be imjatiBd wovrtd be generated during various adivtbes such as routine q»rations (e-g., labwaiory and mairMenance), 
rcmedialion, decont^lnation, and decommissioning. 

The Imported material cannot be evaluated for Waste Class (as defined m 10 CFR 61.55) unlil if has been inspected and appropriate processirrg vrork has 
been cxwnplelKf (e.g,, dewatering, solidification, indneraiiwr) as the processit^ work wTI likely affect the final waste fwm arKf Waste Class. Only Class A 
wastes, as defined in 10 CFR 61 .55 and specified by our Utah radioactive iraierials license will be disfosed in Clive. Wastes apjM’Oved by EnergySolulions 
for processing will meel Class A requirwnenls fdlowfng completion of processtig. In the unlikely event final waste fornB exceed Class A limits and cann^ 
be disposed domesticaliy, they w8! be returned to the generator under {he associated exfort license. 

Most materials wSI be dipped by truck from the generators' sites in Italy to a suitable port in Italy lor subsequent transport by ocesn-goirrg ircssel to the 
Ports of Charleston or New Orfeare) where it will again be transferred by truck, barge, or rati to the EnergySolulions' Tennessee facilities. Individual 
shipments wiil comply with the packaging, labeling, and marking requfreraenls of 7S-R-1. Regulations for the Sale Transport ol Radioactive Material (IAEA, 
2000) or the imemalfonal Maritime Dangerous Goods Code (IMDG Code), as ^rpficable. No shipments containing Highway Route Conh’Dlled quantities of 
radioactive material are anticipated. Appropriate notifications will be made and caiirols imptemenled for shipments that exceed Ihe threshold for Ai^sndix 
P. Category 2 quarttiltes. Authorization to import quantities cfradkmucfides that exceed the IhreshokJ for Category 1 shipments is nol requested at this 
lime. 

Processing 

At present, many the waste streams in Italy rcquira additional processing lor siabilization prior to long.term storage or shipmsnl to disposal. The 
combined capabftiies of EnergySolulions' Utah and Tennessee fadiities are unique and can produce safe, stable waste forms. Examples indude 
inctneralion, mduclion m^ng, deconlaminalion, size reduction, repackaging, and recycling of m^als, anti advanced resin dewalaring techniques. 
Processing will invrfve one or more of the following sieps: 

a} Imported material wll be removed from shipping containers and inspecled for items unaccaplable for processing ai thei Tennessee fadiities or 
dispose a! Ihe Clive. Utah sits. Items with no treelment/dispos^ options will be returned to the generator (under (he export license also requeued in 
this ^plication 

b] Materia! will be smfed aid surveyed Material lhal is trot contaminated (i.e.. maeling license conditions for unreslricted release) may be retesed for 
unresfricled use or otherwise dispostlioned in accwdance with processes authorized under EnergySolutions’ radioactive materi^s Rcensers. 
e) JDry , active wastes (DAW) and licpjids may also be indrieraled lor the energy value, used for coolit^g purposes, or processed for recydirrg through 
Ene^ySolutions' met^ meltar and fabricated into products for ben^dal reuse, 
e) R^irts and s'udges may be dewalercd (e.g., vacuum extraction) or dried to meel disposal site crileria. 

Waste 

FoRov^ing inspection and appropriate processing activities, waste materials meeting the Cfive dispose Waste Acceptance Criteria will be efisposed a! Clive, 
Utah, as customer wasta. This is accept^fe io the Utah she regutefor, (sae adiached letter). 

Residual radioactive materia from processing Ihe irr^orted material such as fioor svreepings, faottiies. slag. ash. decemiaminated solution and abrasives, 
eic fhal is atfribulaSte to Ene^ySerfutions under its Tennessee license, es aroentted Irwn time io lime vnB be disposed of in accordsrea with 
Energy&?lulKins* procedurcs and applicaWe Bc^rse conditions and pwniits. Su^^) waste is normally disposed of at Clive, Ulah. 

Shipments to Clive, Ut^, wH be by rafl or Irudt, as appropriate for the materials and coniainers. 
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U.S.NUCl.e*RR£a,lfl-fctORV COW-MISSION I fcRimOVeOBTOTlS; W3.31M- 


APPLICATION FOR NRC EXPORT/IMPORT 
LICENSE. AMENDMENT, OR RENEWAL 

{See Ifisiratltoni cn Page 5) y 


EaBOawd b-.«ilen pei iruonie lo csmol| r.ith !»>& manttaiory coiteclitn 'SirjS£l' 2 4 haut Thu siiwnirjii 
A t t wt w e a le enw's l^e U^icptwe uahsory. nt9uU(0^. sns [otoy cansioratlans 
«<c S3iei;e3. Send comncfla foga'dinj bunlen «Nma!e le )n« Recom ano tOiAPm^v 
SenncH B.*aac5 iT>S faZt. Nuclear Regulsiory CommssAr- Wachingioo. DC ^SS-OOCI. 
er &yini£rr«;ftBdKiiea£Ci;ett!^f£.gc-.-. anascir>s Desk Oi'-ee lnlonr4i>w apaRbSu'aic.% 

AHai^ iMSv40271. Ot!i:e MeAagemen] and GuSsk. WssNngiarC 

DC 20^. r a msa^s tsea ta impnte sn mioiR»hon aoes r,n eisuai' a cvn^Hy xiUo 

OUB cantfoi luffiOe;. int MRC msy r,c^ ecroua cx soonser. ar>i> s person is nm 'eaxwed it.- 
raspona tt, ine «<IORnMion s^toion. 



ADAMS ACCESSION NUMSER. 


PART 0. TO BE COMPLETED FOR ALL LICENSES, AMENDMENTS, OR RENEWALS 
(If mo>7 space is needed ta complete any of (terns, use Pages 3~4 fifst. and ihsna’iach addiliartat sheets, if necessary.} 


1, NAME AfJD ADDRESS OF APPUCANT/UCENSEE 

EnergySolulibns 
423 West 300 South 
Suite 200 

Sait Lake City. Utah 84101 


2 TYPE OF NRC LICENSE REQUESTED {ChacH OneJ 
□ IMPORT 

(PsrtsB.C.El (Pettsa.O.E) 


la. NAME OF APPLICANTS CONTACT 

Mark Ledoux 


IC. PHONG NUMBER 

801 649-2152 


le G-MAIL ADDRESS 

mledoux@Bnefgy3oiutrons.com 


Sb APPLICANTS REFEREHCc f^MSER 

rr-x-2007-09 . 


□ COMBWED EXPORT.'lMPORT 
(Pans B. C, O, E) 


O AMENDMENT/RENEWAL 
Eiusling License Number. 


A. FIRST SHIPMENT DATE 
Estimate: mid 2008 


5. LAST SHIPMENT DATE 
Up to 1 yr foHowing 
temiinabon of the 
associated import license 
requested 


PART C. TO BE COMPLETED FOR EXPORT ONLY OR COMBINED LICENSES, AMENDMENTS, OR RENEWALS 
pr more space N needed to complete any of the items, use Pages 3-4 first and then ailAch addHional slreels. K necessaiv.) 


e. PROPOSED EXPIRATION DATE 
1 yr foHDwfng expiration of the requested 
import ncertse. appltcsUon reference 
n lT-IM-2007-09 


7. NAMEr5]/A00RESS{E5) OF SUPPLIERS 

AND/OR OTHER PARSES TO THE EXPORT 

EnergySolultons 

423 West 30D South 

Suite 200 

Sail UHe CiV. UtahB4l0t 


EnargvSdutiws EnergySolutions 
1560 Bear Creek Rd 628 Gallaher Rd 
Oak Rdoe.TN 37831 Kingston. TN 37753 

EnsrgySokrlions 
1790 Dock SliMl 
Memphis, TN 38113 


7a LIST FUNCTIONS PERFORAtEOTSERVICE PROVIDED 

Packaging for ^ans(x>rt in accordance with 
applic^ia r^irements 


a. NAMEtS)/AODR£5S(ES)OF INTERMEDIATE 
FOREIGN CONStGNEElS] 


as. INTERfiCDtATE USE(5) 

— none 


10, DESCRIPTION OF RAOtOACTiVE MATERIALS. SEALED SOURCES. 10# MAX TOTAL VOLUME/ 

NUCLEAR FACiUTlSS. EQUIPMENT. OR COMPONENTS aEMENT WGT {RG). OR 

TOTAL ACTIvmr iTBq) 

The requested export license is being sought to provide a 
ranfingency for Ihe return of material imported under the physical 

associated imfxjrt license in the unlikely event that it cannot be vojuffie. and activity 
dispoafened under the EnergySoIuhons' Utah and Tennessee values are 
raiJoachve malerials licenses (as amended). Ai this fime H is not W’TJ’wrialely 1 0% of 
possible to estimate the quantities, volume, and activity of the values used in the 

materials that will need to be exported. It will be a very small comesponding import 

fraction of the quantities whirfi are spedfied in the associated appfeatkm. 
import application. See continuation page. • 

11. FOREIGN CfflUGATlONS (BY COuNT^^DBV P^CENTAG^OF MAXIMUM TOTAL VOLUME) 


9. NAME(S)iADDRe5S(ES)OF ULTIMATE 
FOREIGN CONSlGNEEfS) 

Sogin 

Societa Geslione impianii Nucleari 
Via Troino. 6 • 00184 Roma 

Individual faditlies authorized to 
possess radioaclive materials are listed 
on ihe attached pege. 


Ba. ULTIMATE ENDUSe{5] 

Eiq^orl authorization is requested as a 
contingency for return erf non- 
con foiminq waste. 


10b. MAX EWTCHMSNT Itte. MAX ISOTOPE 
ORWGTTL WGTIKG) 

Enriched Uroiium is Exports will be less 
not expected to than 5 kg ^jsy over 

exceed 5% by ihefKOposedlifeof 
weight Ihe license. 


1ic!i 'H'HJ? 
' w 
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:.^C POhM ? 
•jCTK 115 


U.S. HUCl£AR REGUlATORr COUMSSIQN 


APPLICATION FOR NRC EXPORT/IMPORT 
LICENSE, AMENDMENT. OR RENEWAL (Continued) 






LICENSE NUMBER _ . • 


DOCKET NUM^R—- ^ 


AD^S ACCESaC»4'NUMBER 


PUBLIC OR □ MON-PUBLIC' 


PART D. TO BE COMPLETED FOR IMPORT ONLY. OR COMBINED LICENSES, AMENDMENTS. OR RENEWALS 
{II nrote spare ^ naetied lo carroiea anv c> the iteng. use Paoet S-A fosl ana then awssh addftipnal sheets, if nece&raty > 


■:2. KAWEfS5- ADORESSIESlOF FOF^I-SN 
SUPPLIERS AND«5R OTHER PARSES 
TO IMPORT 
Sogin 

&)dela Gestoe Impanli Nucleari 
Via Tfoino. 6 • 00tB4 Roma 

individiial facililics authorized to possess 
radioactive nwterials are list on the atlad^ed 
page. 


13. t4AI4E(Sl < ADDR^5<ES] OF iNTERMEOlATE 

CONSIGNEEtS} 

Eogovgolultoos'U.S &»ged lyocgsarM facilities. 


Enc^ySolUiitns EneigvSc^utions 
1 560 Bear Creek F.d £26 Gallaher Rd 
Oak Ridge, TN 37331 KingstOT, TN 37763 

EnergySc^tHions 
1790 Dock Street 
Memphis. TN 38113 


14. WAME(S)# ADDP.ESS(£5) OF ULTIMATE - 
CONSIGNEEtSj 

EnergySofuliohs 
423W&st300 South . Suite 2D0 
Salt.Laks City, UT 84101 

The dispose! fapiily is located In Section 32 
of Township 1 South and Range 11 West, 
Tooeie County. Utah. 


ira NRC EXPORT license MUMBEaiSi 
fif appicsDie) 


Not applicabte. 


13a. itCEllSL Nirt/acH(S)--EXPaATiU4C>TEi5| 

R-73008-C14TNRML. exp3/31/2C14 
R-73015-A15TNRML. exp 1.’31/2015 
R-73006-F13TNF?ML. exp60(V2013 
R-7917M16 Tr4RML.erpl2Qir2ai6 


14a. LICENSE NUWBER{S>’ EXPIRATION DATEiS) 

UT 2300249, Uiab Radioaclive Maisrials license 
(timely renewed) 

UT 230047B. Utah By-product (i 1e.2} Materi^s 
license (limely renewal) 


130. INTERMEDIATE USElSj 

Inspection, sorting, cutUng, sizing, processing 
in accordance with applicable Tennessee 
ficsnses and psnnits. Waste disposal from 
these operations will be conducted in 
accordance with applicable waste atiribulion 
models established under these licenses. 
Nonconforming materiais identified a! 
intermediate facitiiies may be relumed to the 
original generator. 


140. INTERMEDIATE USEfS} 

None 


15. DESCRIPTION OF RADIOACTIVE MATERIALS. SEALED SOURCES. 
NUCLEAR FACtLmsS 


15a. MAX TOTAL VDLUMEI 
ELEMENT WCT IKG ). OR 
TOTAL ACTMTY {TBq) 


15t) M.A>. ENRICHKIEKT ] 15fc MAXISOTOPS 

ORWGTi; { VVGT(KBi 


Not appllc^le (0 export 


Na arqjiicabie to export 


Not applicable lo export 


Not api^icat^e to 
export 


16. FOREIGN OBLIGATIONS {BY COUNTRY AND BY PERCENTAGE OF MAXIMUM TOTAL VOLUMEI 

t»ton0 

~ PART E^TOBECDMPLETED FORALLLICENSES.AMENDfaENTS. ORRENEWAlT 


17. ADDITIONAL 

INFORMATION 

PROVIDED ON PAGES 3. A. S YES O NO 

W4DrOR ON SEPARATE 

SHSTS? 

17a. COPIES OF RECIRENTS- 
AlfTHORtZATJONS PROVIDED? “ 

18 CERTIRCATfON’ aPl^cam's authorized official, hereby certify lhal this application is prepared in conformity vriih Tifle 10. 

Code of Federal Requialions. and ihai all information provided is correct to the best of mv knowiedoe 

18a. PRINT NAME AND TITLE OF AUTmORIZEO OFFICIAL 

\lp (bH-ohru^j-. •> 

ie&. signature - AUTHORIZED OFFICIAL 

1 1^‘x^- 

18c. DATE 

9fl<fP 


[TD 
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Pace 3 of 4 


us. MUCUEAR REOULAT-JRV COMMISSION 


APPLICATION FOR NRC EXPORT-IMPORT 
LICENSE. AMENDMENT, OR RENEWAL (Continued) 


Pl.’SLlC OR □ NON-PUBLfC 


Caorso Power Station 
Via E- Fermi 5/A 
29012 Caorso (PC) 


;.DD!T10N.AL IMPORMATfOl-f (Re»eience applicaWe cic«* nuitibeis ben* cagt t and-er pans 2 for each emryj 

Hems 9 - Foreign Consignees 

TRiNO Trino Powei Slaijon • Davide Ga 

PWR-260 MWe Sirada Slatale 31^is phone +3 

Westinghouse design 13939 Trino (VC) fax +3 

Operation start 1K4 email ga 

Shutdown 1987 

CAORSO Caorso Power Station Renzo Gu 

BV^R ^ 860 MWe Via E. Fermi 5/A phone +3 

AMN-GETSCO 29012 Caorso (PC) fax +3 

Operation start 1978 email gt 

Shutdown 1986 

GARIGLIANO Garigliano Power Staslion Severino At 

BWR — ISOMWe • Vie Appia, km 160 + '400 phone +3 

G.E design 81037 S Venditto-Sessa Aurunca (CE) fax +3i 

Operation siart 1964 email alfit 

Shutdown 1978 

LATINA Latina Power Stadon Emilio Mac 

Gas-Graphite - 153 MWe Via Macchiagrande. 6 Phone +; 

TNPG design 04010 Sorgo Sabotino (LT) fax + 

Operation start 1963 email n 

Shutdown 1986 

Seluggia Saluggia Facility Michele Gii 

fuel research Slrada per Crescentino, snc phone +: 

fuel fabricallon 13040 Saluggia (VC) fax *: 

(undergoing decommissioning) email gil 


Davide Galli 

phone +39 0161 B27250 
fax +39 0161 8D5275 
email Qafli@5oain.it 

Renzo Guerzonl 
phone +39 0523 818306 
fax +39 0523 818469 
email Querzon u'Ss odin.ii 


Garigiianc} Power Staslion 

Vie Appia, km 160 + '400 

81037 S Venditto - Sessa Aurunca (CE) 


Latina Power Stadon 
Via Macchiagrande. 6 
04010 Sorgo Sabotino (LT) 


Severino Alfieri 
phone +390823 055900 
fax +39 0823 055934 
email alfien@sogin.it 


Emilio Macci 

Phone +39 0773 647201 
fax +39 0773 B48455 
email m8CCl@sogin.il 


Saluggia Facility 
Strada per Crescentino, snc 
13040 Saluggia (VC) 


Bosco Marengo Bosco Marengo Facility 

Corrimerclai fuel teb facility S.S. 35b!s del Giovl. km 15 
(undergoing decommissioning) 150S2 Bosco Marento (AL) 


Casaccia Casaccia Research Center 

Research Including ^et fab Via Anguillarese, 301 

(undergoing decommissioning) 00060 Santa Marfa di Galeria (RM) 

Trtsala ■ Trisaia Facility 

Pilot fuel processir^ plant S.S. 106 lontca, km 419 + 500 

(undsi^oing decommissioning) 75026 Roiondella (MT) 


Michele Giif 

phone +39 0161 653385 

fax +39 0161 653221 

email gili@sogir^.il 

Nicola Cantora 
phone +39 0131 490223 

fax +39 0131 490315 

email cantoro@5ogin.H 

Vittorio Santinetii 
phone +39 06 99819369 

fax +3906 99B13759 

Email s3nlineIfi@sogin.it 

Tom-maso Candslieri 
phone +39 0835 803221 

fax +39 0835 B03365 


Hem 10 - Oescrtptton of Radioacti^m Materials, Scaled Sources, Nuclear Facilities, Eguipmerit or Components 

Energy&^utiorjs understands ftal ai export Bcense is a requiremen) for lssua>ce of an in^jort license aulhorlzing receipt of radioadive waslK. This 
appficaion is submitled in cor^unctlon with an af^Iicaiion for an import fcense lor the same faDHties (as EnergySotutions' refsencs # iT.iM-2007-09). We 
are requesting a gerteric Rcense to allow the return export of up lo ap;xokimalely 1.000 tons of radioaclivaly contamirrated waste materia! inducing metais. 
dry activity maleriai sudi as wood, paper, and f^astic. liqukte such as aqueous and organic tesed fluids, ion excharv^ resins (If sale} and untreated). Total 
volume wil! not exceed 100.000 outric feet (assumirrg a norroni dens'dy of 40 pourrds fter cubic loot). Allhou^ not directly applicable lo harufling in Italy, 
returned wastes will be dassifiedm accordance wjtf! guidance 61 rf Title 10. -O I / — » 
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UJS. NUCL£AR RESUL&rOHY COMMISSION 

i 

APPLICATION FOR NRC EXPORT/IMPORT 
LICENSE, AMENDMENT, OR RENEWAL (Continued) 

ZL_ 



I AtftHSACCESStOW NUMBER 

■ bS^puslic or 0 ruON-PusLic ' . 


ADDltlONAL INFO^MaTIDN iRslerenw applicable block nu.-hbei^ from pege 1 anti.'br r-sog I' for caci» emryj 


I Item 10, continued 


; To mintmize the Krtential lor return shipments, wasle cescriptions and die lof 3fl caidHale wesles vkill tie carelull)' reviewred U) a ngiii-discip;ir?ary Seam to 
; ensure compliance ft-iih the appficaWs acceptance aileria ol our Terwessee and Ui* farfiti&s. Each shipmenl wilt be supjec; la individual review and 
I approve.' prior lo EnergySduliwis ai^horizing import to our faciSI'^. 


Maximum activily requested lor export is nominally 10% oi Ihe aclivHy requested fty iTipwt in application (T-IM-2007-09 as lollows; 


n 

AtoiTMC numbers S3 - 83 

< 20TBq, 

2 

bitiuiT) 

.<40TBq, 

Ei 


< 2 TBoioraprfOxl.D-^S hoof source material} 


Transurarrics (except Pu); 

« 2TBq. 1 

■ 

3NM (U and Pu) 

< 0.35 Iwlograms, ^^-equivalent (e.9. 1 g Pu * 1 ,75 g ®®U) i 


td'l f-H'Ol 

?P 
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^NERGYSOLUTIOm 


CD07-03B3 

December 5, 2007 

Mr. Stephen Dembek 

Office of International Programs 

U.S. Nuclear Regulatory Commission 

Mail Stop04E2I 

11555 Rockville Pike 

Rockville, MD 20S52 

Subject: Response to NRC request for additional information dated November 29, 2007 
Dear Mr. Dembdc; 

In a letter dated November 29, 2007, the U.S. Nuclear Regulatory Commission (NRC) 
requested additional information regarding BnergySolutions ' itnport/export license 
application dated September 14, 2007. The following letter provides the information 
requested. 

NRC Question 1 

Although the application for the import license indicates that “No hazardous wastes (as 
defined by USEPA in 40 CFR 261 .3) or mixed wastes (hazardous and radioactive) are 
included in the request,” it also indicates that generators could include “facilities 
equivalent to US Superfund sites.” Please identify which of the sites listed are 
“equivalent to US Sigterfund sites” and how you will ensure that no hazardous or mixed 
wastes will be included 

EnetgySolutions Response 

The following sites may be comparable to Superfund sites: 

• Saluggia fuel research facility 

• Casaccia research facilty 

• Trisaia pilot fuel reprocessing facility 

Before any of the material leaves the host country Energy5o/u/fons would ensure that all 
of the imported waste will meet the processing and disposition requirements of its 
licensed facilities in Tennessee and Utah by subjecting the materib! to extensive waste 
characterization at the generator site. Our waste acceptance guidance documents have 
been provided to the customer to clearly communicate accqjtable waste forms and 
activity levels. We have reviewed the extensive characterization data available and have 
taken the additional step to have sample analyses performed at a U.S. laboratory. 
EnergySo/trffons will have qualified personnel on-site working with the customer on 
characterization, packaging, and inspection at the generator site to ensure that all wastes 


423 WeS 300 Soulh, Siihe 200 ■ Salt Lake aiy, Uiah 84101 
B01.649.^Q • Fax: 80132I.04S • www.c3BigysolDtioas.coni 



ENESG't^OLUmm 


imported to the United States meet the requirements of the import license and our 
licenses for the Bear Creek and Clive facilities. In addition, all material will be packaged 
and shipped in accordance with the IAEA and U.S. DOT shipping requirements and the 
NUREG/BR-0204 manifesting gtddance. 

NRC Question 2 

The import application also states “Radioactive material content of each shipment will be 
subject to review and approval prior to shipment to our Tennessee facilities to ensure 
possession limits are not exceeded.” According to the export application “To minimize 
the potential for return shipments, waste descriptions and data for all candidate wastes 
will be carefully reviewed by a multi-disciplinary team to ensure compliance with the 
applicable acceptance criteria of our Tennessee and Utah facilities. Each shipment will 
be subject to individual review and approval prior to Eners/Solutwns authorizing import 
to our facilities.’’ 

Will Ensrgj/Solutions employees from Tennessee be part of the multi-disciplinaiy team 
that will reviet^' and approve the radioactive material content of each shipment? What 
methods will be employed to review, approve and document the contents of each 
prospective shipment from Italy to the U.S.? The applicant should describe in detail the 
process by which the determinations required in 1 0 CFR 1 3 0.32 (c) (5) and (6) will be 
made prior to radioactive waste leaving Italy in order to ensure a veiy high probability 
that the waste can ultimately be disposed of in the U.S. Particular attention should be paid 
to the waste classification requirements in 10 CFR 61 .55 because of uncertainties related 
to future disposal of Class B and C waste. 

Entr^Splutions Response 

Yes, EnergySohitions employees from Tennessee and Utah will participate in 
characterizing the materi^ in Italy and will ensure that all of the imported material will 
meet the license requirements at Bear Creek and Clive. Therefore, none of the imported 
materia] will have to be returned to Italy. Attachment 1 provides the procedures that will 
he followed during these activities. 


NRC Question 3 

Will most or all material from Italy be shipped directly to one of the Tennessee facilities 
for inspection, etc? Will any be shipped directly to the Utah facility, and if so, how much 
(volume and physical/chemical form and waste class)? 
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EnergySohttions Response 

All material will be inspected in Italy before importation into the United States and will 
be transported to the Bear Creek facility in Tennessee. None of the material will be 
transported directly to the Ciive, Utah facility nor w'ill any of the material be 
dispositioned at the Barnwell facility. 

NRC Question 4 

“Wastes approved by EnergySolutions for processing will meet Class A requirements 
following completion of processing. In the unlikely event final waste forms exceed Class 
A limits and cannot be disposed domestically, they wH be returned to the generator 
under the associated export license.” This statement seems to imply that Ensrs/Solutions 
has the capacity to process most waste from reactor operations which often are classified 
as Class B and C waste to Class A. If this is foe intent, please describe the processes and 
impacts on waste volume that will be employed for the operational waste (e.g. resins and 
filter cartridges) with a high probability of originally being classified as higher than Class 
A. 

Although the export license application was filed for contingency purposes, do the 
foregoing statements mean that Class B and C and possibly Greater Than Class C wastes, 
which cannot be processed at one of the Tennessee sites to meet Class A requirements, 
will all be returned from Tennessee only to the generator or is it possible that any such 
material will be shipped fi'om the Utah facility back to the generator? Is there a 
possibility that Class B, C and Greater Than Class C wastes will be processed at the 
Tennessee facilities and returned to Italy in “a more stable waste form?” 

EaergySolutions Response 

EnergySolutions cannot process "most waste from reactor operations . ...classified as 
Class B or Class C waste”. Using routine process controls to limit final ash container 
dose rates, we can meter flowable Class B or C materials, such as carbon sluny, into the 
incinerator with the resultant ash being Class A material. EnergySolutions follows the 
NRC Branch Technical Position on Concentration Averaging for evaluation of final 
waste forms. 

We will thoroughly inspect and characterize the waste in Italy to ensure that all wastes 
entering into the U.S. meet the requirements of the Bear Creek and Clive facility licenses. 
No Class B, Class C or GTCC materials will be shipped to Utah. Since all of the 
imported material will meet our licenses either at Bear Creek or Clive, none of the 
material will need to be returned to Italy. 
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NRC Question 5 

“No shipments containing Highway Route Controlled quantities of radioactive material 
are anticipated.” Who and how will you ensure that there will be no such shipments and 
what will happen if there are? 

EnergySolutionx Response 

Our on-site characterization in Italy will preclude such material from being imported and 
thwefore there will be no shipments containing HRC quantities. 

NRC Question 6 

The statement “Appropriate notifications will be made and controls implemented for 
shipments that exceed the threshold for Appendix P Category 2 quantities". This seems 
to imply that ES is anticipating such shipments. If so, please provide assurance that all 
applicable parties meet the requirements of 10 CFR 1 1 0.45 (c)(l ). 

Ener^Solutions Response 

The characterization work that will be perfonned in Italy should ensure that we do not 
receive any Category 2 shipments. However, in the very unlikely event that one is 
imported, we will follow established procedures and regulatory requirements. 

NRC Question 7 

“Following inspection and appropriate processing activities, waste materials meeting 
Clive disposal Waste Acceptance Criteria will be disposed at Clive, Utah as customer 
waste.” What is “customer waste?” Further, please indicate the disposifion pathway of 
all waste that does not meet the Clive WAC. 

EaergySolutions Response 

Customer waste is attributable, for purposes of disposal tracking, to the original 
generator. 

All material imported from Italy will either be recycled, incinerated or otherwise 
processed using U.S. technology at the Bear Creek, TN facility. Only a small fraction of 
the material imported will be disposed in the U.S. Approximately 33% (by weight) of the 
material will be recycled. This material is primarily metal that will be melted and formed 
into shield blocks which will be sold and used throughout the nuclear industry. 
Approximately 67% (by weight) will be processed at Bear Creek. Only about 8% (by 
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volume) of the total imported material is estimated to be disposed of at the Clive, Utah 
facility. 

NRC Question g 

“You propose to import up to 20,000 tons or approximately 1,000,000 cubic feet 
(assuming a nominal density of 40 pounds per cubic foot) of material contaminated with 
varying quantities, types and combinations of source, special nuclear and byproduct 
materials.” Please estimate the maximum total mass and volume of material and the 
relevant physical and chemical characteristics of the radioactive contaminants that will be 
disposed of as customer waste. 

EnergySoludans Response 

Following is an estimated distribution of materials we expect to receive. All shipments 
will be conservatively manifested, packaged and shipped to ensure that only materials 
authorized under our Tennessee and Utah radioactive materials licenses will be imported 
and received at these facilities. We will conform to applicable IAEA and USDOT 
shipping requirements, and the NUREG/BR-0204 manifesting guidance. As stated 
earlier, all materials will be routed through pur Bear Creek facility in Tennessee. Material 
forms are broadly described as metals, dry active waste (DAW) or liquids, as these are 
the principal physical considerations in packaging, handling, and processing. As these 
physical quantities are not rourinely monitored or tracked, we do not intend these values 
to be restrictions on individual waste forms. In addition, the physical characteristics have 
no impact on worker or environmental health and safety. Total mass and radionuclide 
activity received will be closely monitored relative to authorized values to ensure 
authorized amounts are not exceeded. 

Approximately 7,000 tons, or nominally one-third of the projected total mass to be 
imported, is expected to be metals. Although we intend to beneficially reuse most of the 
metals via our licensed shielding fabrication facility in Tennessee, we have included 
metal as a waste stream rather than importing it separately under the Part 1 10 Genera] 
License provisions for the import of resource materials contaminated with incidental 
quantities of radioactive material (IRM). Radioactive contaminants are expected to be in 
form of solid metal oxides, principally byproduct material (fission and activation 
products) originating in li^t water and gas-cooled power reactor facilities undergoing 
decommissioning. This material is expected to contain nominally half of the byproduct 
materials projected in the license application, with only traces of source or special nuclear 
materia] (SNM). Structural steel, conduit, tanks, moderator metals, piping and valves are 
expected to comprise roost of the metals. A small metals subset, not expected to exceed a 
few hundred tons, may originate from commercial foe! fabrication fecilities undergoing 
decommissioning. These metals are expected to contain source material and/or low- 
enriched uranium and mixed oxide fuel contamination in the form of metal oxides or 
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contamination from fired ceramic material. These fiiel facility metals are expected to 
account for a significant fraction of the source material and SNM activity requested in 
section ] 5 of the submitted USNRC Form 7, blocks I5a - 1 5c. Note that in no case will 
operable reactor components or fuel fabrication equipment be imported for use or transfer 
for use. The total volume of metals shipped from Italy is expected to be about 200,000 to 
300,000 ft’. 

DAW is expected to account for 5,000 tons of the requested 20,000 tons. This material 
will include cotton rags and persona] protective clothing (PPE), ventilation filters, paper, 
plastic, wood, and ion exchange resins. This material is expected to account for up to 
one-half of the requested byproduct material activity, again with only low levels of 
source material and SNM. The total volume of DAW shipped from Italy is expected to be 
about 300,000 to 400,000 ft’. Approximately 20% of the DAW is expected to originate 
from fuels-rela'ted facilities, and will contain low levels of uranium and mixed oxide fuel 
contamination in the form of metal oxides (no nitrates or reactive forms are anticipated). 

Aqueous liquids, including water/resin mixtures, and organic liquids (primarily non- 
hazardous electro-hydraulic control fluid [EHC oil] and lubricating oils meeting 
acceptance criteria) are expected to make up theremainder of the mass to be received and 
will be primarily contaminated with byproduct material, again with traces of source 
material and. SNM. These are also expected to originate primarily from power reactor 
facilities undergoing active decommissioning. 

We appreciate the opportunity to respond to these questions. If you have any further 
questions regarding this matter, please contact me at (801 ) 649-2] 14. 

Sincerely, 


Ty^ogers Q 
Sr. Vice President, Regulatory Affairs 




Attachment 1 


cc: Brooke Smith and Carlotta Coates 
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CDQ8-0014 


Mr. Stephen Dranbdc 

Office of International Programs 

U.S. Nuclear Regulatory Commission 

Mail Stop 04E21 

11555 Rockville Pike 

Rockville, MD 20852 

Subject: Supplemental Request for Additional Information Regarding License 

Applications: IW023 & XW013 

Dear Mr. Dembek 

In a letter dated December 20, 2007, the Nuclear Regulatory Commission requrated 
additional information (RAI) regarding EnergySolutions’ license application IW023 and 
XW013. The following letter provides the additional information requested. 

NRC Question 1: 

In EnergySolutions' December 5, 2007 response to NRC’s question 4, EnergySolutions 
States, “No Gass B, Class C or GTCC materials will be shipped to Utah. Since all the 
imported material will meet our licenses either at Bear Creek or Give, none of the 
material will need to be returned to Italy.” This response would seem to imply the 
possibility of long-term storage of Gass B, C and GTCC waste at Bear Creek. The 
possibility of long-term storage is mentioned in the original application as well (Item 15, 
page 4, Processing section). Please clarify', the type, amount and activry of waste (if any) 
that will require long-term storage. 

EnergySolutions Response: 

There will be no long-term storage of Class B, C or GTCC waste at the Bear Creek 
facility. Long-term storage is not authorized under our Tennessee Radioactive Materials 
Licenses. Before any material leaves Italy, EnergySolutions will subjad it to an 
extensive waste characterization. EnergySolutions will ensure that all of the imported 
material will comply vrith its licenses at either Bear Creek or Clive. The material will be 
recycled, processed and'or disposed. 

NRC Question 2: 

In EnergySolutions’ December 5, 2007 response to NRC’s qu^tion 7. EnagySolutions 
states, “Only about 8% (by volume) of total imported material is estimated to be disposed 
of at the Clive, Utah facility." This statement appears to contradict a statement in Block 
1 5 in the application that suggests the waste is imported “primarily for processing and/or 
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disposal in accordance with EnergySolutions existing Utah disposal license.” Please 
address this apparent contradiction. 

EnergySolutions Response: 

The imported material will be processed primarily through incineration, volume 
reduction or other processing methods. A significant amount of the material will be 
recycled and formed into shield blocks to be reused in tiie nuclear industry. The 
remaining material, approximately 8% by volume, will be disposed of at the Clive, Utah 
facility. More details of the amounts and disposition pathways are provided in response 
to Question 6. 

The initial license application was written to provide flexibility for EnergySolutions to 
deteimine the most efficient pathway during material management activities. In response 
to the NRC first RAI, estimated disposition pathways percentages were provided. TTiese 
values were best estimates and are not a committed maximum. 

NRC Question 3: 

In EnergySolutions’ December 5, 2007 response to NRC’s question 8, EnergySolutions 
discusses the possible beneficial reuse of 7000 tons of metal as shielding material. 
EnergySolutions should provide some indication regarding the domestic market for the 
types and quantities of shielding that can be remanufactured from waste steel and 
moderator metals. Please identify any detailed infoimation in the response to this request 
for which EnergySolutions requires confidentiality. 

EnergySolutions Response: 

The company’s current customer for shield blocks is in Japan. The existing contract is to 
fabricate 500 shield blocks (approximately 10 tons each). The company has an option 
under the contract to provide up to 350 additional blocks. The etrmpany anticipates using 
imported material from Italy to fulfill this contract. In addition, the company is exploring 
opportunities domestically for the shield blocks and may use some of the shield blocks 
in-house. 

NRC Question 4: 

Throughout the original application and responses provided on December 5, 2007, there 
se«ns to be an implication fliat some waste that may otherwise be classified as class B or 
C can and will be processed to meet the aivc, Utah waste acceptance criteria (WAC). If 
this is the case, it suggests an increase in the volume of w’aste to be disposed of. Please 
clarify EnergySolutions intentions and likely volume impact regarding processing of 
Class B and C waste to meet the Clive WAC. 
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EnergvSoIutions Response: 

EnergySolutions wll recdve and process the material in accordance with our Tennessee 
Radioactive Materials License. Processing at Bear Creek does not increase waste 
volumes and EnergySolutions will ensure that the material destined for disposal at Qive 
will meet the WAC. 

The material that will be received at Bear Creek will be extensively characterized prior to 
its importation but not classified for disposal. Those materials destined for incineration 
and metal melting are not received in final form for disposal and therefore waste 
classification at this point in the process would be premature. Please refer to the March 
27, 1995 Federal Raster (page 1 5652) for discussion of manifesting to bcineration 
facilities. Incinerator ash is arguably a new waste stream (a processor residual waste, as 
defined by specific licensing actions), as it is physically, chemically, and radiologically 
modified, relative to the input stream. The same considerations arc applicable to slag and 
waste products resulting fiom metal melting activities. 

Processing activities are performed in accordance with our Tennessee and Utah 
Radioactive Materials licenses. Routine operations at Bear Creek typically include 
adjusting mixtures of materials to achieve efficient processing. These adjustments include 
managing thermal properties (i.e.; BTU content) of feed material for incineration and 
blending of metals to achieve desired molten metal bath chemistry for mrtals casting 
work. We also meter higher activity materials into our processes along with lower 
nctivitj' materials to control secondary waste and cast product dose rates, with resultant 
control over radionuclide concentrations. Such processing does not increase waste 
volumes. 

NRC Question 5: 

The application and December 5, 2007 responses are fairly consistent in identifying three 
major waste streams: 7000 tons of metal, 5000 tons of DAW, and 8000 tons of liquid, or 
wet, waste. (An average density of 40 pounds per cubic foot is used to estimate volume 
although these three waste streams individually diSer significantly from that average 
density'.) The material also indicates three distinct disposition pathways for the waste: 
recycle/reuse, disposal, and long-term storage. With the exception of metals, it is less 
clear with regard to the approximate percentage of each waste stream that ends up in each 
disposition pathway. Please provide clarification as to the likely disposition pathway of 
each major waste stream. ^ 

EnergySolutions Response: 

In our December 5, 2007 letter, we estimated that approximately 33%, by weight, of the 
material will be recycled. Approximately 67% of the materia!, by wei^t, (maals, 
graphite, resins, DAW and liquids) will be processed using incineration, drying processes 
(drying ovens), and compaction for dewatering and volume reduction at the Bear Creek 
facility and of that amount, approximately 8%, by volume, will be disposed at the Clive 
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facility (metals, graphite, resins and DAW). Further processing details are provided in 
response to Question 6. As stated in Question 2, these \'alues were best estimates and are 
not a committed maximum. 

NRC Question 6: 

Please describe the disposition of all Italian waste, including that which normally would 
be ascribed to the Bear Creek facility after processing. There axe some convaitions used 
in waste processing whereby the identity of the original generator disappears during 
processing because the waste becomes commingled (during incinwation, e.g.). Please 
estimate the amount and method of Italian waste that will be dispositioned, including that 
which would normally be ascribed to the Bear Creek facility. 

EnagySolutions Response 

The following provides the estimated disposition paths and amounts for each of the 
different waste types. These values are best estimates and are not a committed 
maximum. 

METAL 

Most of the metal material will be recycled using the metal-melt process. This represents 
approximately 33-40% (by weight) of the Italy material. Negligible residual volumes 
result from this process that would need to be disposed at the Clive facility. None of the 
recycled metals will be released for unrestricted use. It will be beneficially reused within 
the nuclear industry. 

Metals that are not suitable for recycling (copper, aluminum and etc.) will be volume 
reduced (by more than a factor of 4) by supereompaction or metal baler and transported 
to the Clive facility for disposal. This represents approximately 20-27% (by wd^t) of 
all the Italy material. The residual waste produced ■ftrou^ this process that will be 
disposed at the Clive facility is approximately 3-5% (by volume) of all the Italy material. 
This value may decrease if more metal is found to be suitable for recycling. 

GRAPHITE 

The graphite will be repackaged and transported to Clive for disposal. This represents 
approximately 1 5% (by weight) of all the Italy material. The residual waste produced 
throu^ this process that will be disposed at the Clive facility is approximately 3% (by 
volume) of all the Italy material. 

RESINS 

The resins will be incinerated or repackaged at Bear Creek facility and resultant waste 
will be disposed at the Clh’e facility. This represents approximately 5% (by weight) of 
all the Italy material. The readual waste produced frirou^ this process that will be 
disposed at the Clive facility is approximately 0.5% (by volume) of all the Italy mateiiaL 
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DAW 

The DAW will be processed through incineration which will reduce the volume by more 
than a fector of 200. This represents approximately 15% (by wei^t) of all the Italy 
material. The residual waste produced through this process that will be disposed at the 
Clive facility is approximately 0.2% (by volume) of all the Italy material. 

LIQUIDS 

The liqiuds will be incinerated and negligible residual waste results that would need 
fiuthCT disposal. This represents approximately 5% (by wei^t) of the Italy material. 

NRC Question 7: 

Please clarify whether any material that originates in Italy and imported into the United 
States will be disposed of in municipal landfills (non-NRC/non-Agreemeni State 
regulated) in the United States. 

EnergvSolutions Response: 

None of the material imported from Italy by EnergySolutions will be disposed of in 
municipal landfills in the United States. Furthermore, none of the material will be 
disposed of at the Barnwell facility in South Carolina nor will any of the material be 
disposed of at the Bear Creek fadlity in Tennessee. 

Please contact me at (80 1 ) 649-2 1 1 4 should you have any questions concerning this 
matter. 


Sincerely, 



Sr.Wice President, Regulatory Affairs 


cc; Brooke Smith and Carlotta Coates 
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Attachment F 

United States Nuclear Regulatory Commission 

Washington, DC 20555 


Application Date / Retorence Number. 


U.S. UcenseefReceiving Faeili^: 


Import Liosnse 

Pufstiant to tha Alomte Snergy Act of i&54, SE amBnctetl. antf TltlE 10. Code at Fadetal heoulatlons. Cteptaf 1. Pari 110. a license is tiereby Igsueri to 
Ote licensee deslsnetect eelDW autiiodzino the Impon ef nudear msteriaS and/or tadtEes ^ the Unlteil Steles of America in eccerrience wllh (he 
statemenu snc repreBentallons inatle the Seensee in the sEpIiceEan relaianead belour. Tme license Is subject to eE appacable rules, regulatians. and 

oniws d! tMIted States Nudear Reguiatery Commlssifin new or hereafter in afteet and ie sr^ eendifions BpedFied beioiv. 


NRC Uesnse Numben IW017 Expiration Date: June 30, 2011 


Lettor CW April m 2006^/ Attachment 1 


Duratek Services, Inc. 

Bear Cheek Operations 
1SB0 Beer Creek Road 
Oak Ridge, TN 37831-2530 


Attn: Phlfp Slanutsos 


Quantity and Type; Class A Radioactive Waste conslsfing of source, special nuclear and byproduct materials 
In varying oomblnalions as surfece or volumetric contaminants. The total quantity of special nudear mataiial 
(U-235 equivalent viith enitchmenf levels at or balcw 5% by weight) authorized for import ahall not exceed 350 
grams over the duration of this license. The total combined activtty level for all other radionuclide contaminants 
shaB not exceed 1 08 TBq over the duration of this Doense. The spedfie quantity of each ladlonudide authorized 
to Import shall not exceed the individual levels ^dBed for each radlonucUda Idenlified in the Import license 
application over the duration of this Ccense, nor licensee's domesde possession limits. Contaminated materials 
to be imported wBI consist. of up to 3,500 tons of ferrous endfor non-ferrous metals. 2,000 tons of dry aetMty 
material (e.g., wood, paper, and plasdc), and 500 tons of liquids (e.g., aqueous and organ'rc baaed fluids). 

There may ba numerous import shipments over the duration of this Bcense; however no one shipment will 
exceed 10 CFR Part 110, Appendix P, Table I, Category 2; and no one shipment wi exceed 10% of llcensse's . 
domestic possession limits. 


Point of Origin: Monserco Limited, Brampton, Ontario, Canada 


End Use: As authorized by licensee's domestic licenses, any materials imported under this license will be: 
recycled for beneficial reuse; decontaminated and appropriately released for authorized uses; condWonaily 
released to authorized RCRA Subtitle D landfills: or olharwtse used as desertoed In the applicafion for this 
license. Materials Imported under this license that do not canfotm 1o specifioations in the application, that are 
not released or processed In accordance with the licensee's domesb'e licenses, or that are wastes not deemed 
to be licensee's waste under Its domestic fleenses, will be returned to Canada under NRC Export License 
XW01O. ^ 


Authorized For the U5. Nuclear Regulatory Commission By: \ / 


Janice Dunn Lee, Dlnactor 
Office of intemetlonBl Programs 


October 10, 2006 


on By. \ 

V^\ 

signature; 

t\r 



LIcsnsft Condition! This NRC Jicanse authoi^s Import only. Licensee is responsible for compilanca Vidth any 
and all additional Fedgral and State requirements that apply. ^ 



iwot?' 

Page l of 1 
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Duratek' 

1560 B«ar Cieek Road 

Oak Ridge, Tennessee 37831 

phone SSMBl-OZaZ fax 865-482-7206 

wwKduralek!nc.coni 

April 10. 2006 

Ms. Margaret Doane 
Deputy Director 

OfSce of Infemafional Programs 
U.S. Nuclear Regulatory Commission 
11555 Rockville Pike 
Rookviile, MD 20852 



Subject Applications for 1 ) Specifie License to Import Radioactive Material 
2) Specific License to Export Radioactive Material 


Dear Ms. Doane: 

Duratek requests a specific iicense to import potentially radioactively contaminated metal 
from Canada to Duratek’s facility in Oak Ridge, Tennessee for processing under 
Duratek's Tennessee licenses. Duratek also requests a specific license to authorize the 
export of radioactive waste generated from this processing to the extent necessary back 
to Canada. 

This license Is a generic license to allow the importation of up to 6000 tons of 
radioactively contaminated material including metals, dry activity material such as wood, 
paper, and plastic, and liquids such as aqueous and organic based fluids. The sources 
of this material are not fully known as of foe date of this application but will be limited to 
Canadian facilities authorized by Canada to use and possess radioactive material such 
as reactors, fuel cycle tecllities, and material licensees or facilities equivalent to US 
Superfund sites, it is expected that foe material to be Imported vrould be generated 
during various activifies such as remediation, decontamlnafion, decommissioning, 
maintenance, equipment upgrades, and routine operational activities. Some of the 
material to be imported will be free from contamination, some may only be surficially 
contaminated, and some may be volumetrically contaminated. 

The purpose of foe import license is to import potenh'ally contaminated material for 
benefloial reuse by 1) recycling metals for reuse as much of foe metal as possible; 2) 
inoinsrating liquids and dry activity material to generate energy (i.e., steam) to use in 
Duratek’s operations; and 3) using liquids for cooling purposes in Duratek’s operations. 
Some deoorrtarhinatlon work rnaybe involved. The purpose of the export license is to 
allow waste foat is attributable to Canadian sources under this import license to be 
exported back to Canada. 


1 



103 


Duratek- 

1560 Bear Creek Hoad 

0^ Ridge, Tennessee 37831 

phone B65-481-022Z fw B65-482-7206 

vyww.duratekmccom 

April 10, 2006 

Ms. Margaret Doane 
Deputy Director 

Office of international Programs 
U.S. Nuclear Regulatory Commission 
11535 Rockville Pike 
Rockville, MD 20852 


Subject Applications for 1 ) Specific License to Import Radtoactive Material 
2) Speoflc License to Export Radioactive Material 

Dear Ms. Doane: 

Duratek requests a specific license to import potentially radioactively contaminated metal 
from Canada to Durafek’s fadlity in Oak Ridge, Tennessee for processing under 
Duratek's Tennessee ficenses. Duratek also requests a specific license to authorize the 
export of radioactive waste generated from this processing to the extent necessary back 
to Canada. 

This license is a generic license to allow the importation of up to 6000 tons of 
radioactively contaminated material including metals, dry activity material such as wood, 
paper, and plastic, and liquids such as aqueous and organic based fluids. The sources 
of this material are not fully known as of the date of this appllcafion but ivill be limited to 
Canadian facilities authorized by Canada to use and possess radioactive material such 
as reactors, fuel cycle facilities, and material licensees or facilities equivalent to US 
Superfund sites. It is expected that the material to be imported would be generated 
during various activities such as remediation, decontamination, decommissioning, 
maintenance, equipment upgrades, and routine operational activities. Some of the 
material to be imported will be free from contamination, some may only be surfidally 
contaminated, and soma may be volumetrically contaminated. 

The purpose of the import license is to import potentially contaminated material for 
beneflcial reuse by 1) recycling metals for reuse as much of the metal as possible; 2) 
indneiating liquids and dry activity material to generate energy (i.e., steam) to use In 
Duratek’s operations; and 3) using liquids for cooling purposes In Duratek’s operations. 
Some decontarhination work iriaybe involved. The purpose of the export license Is to 
allow viraste that is attributable to Canadian sources under ihis import license to be 
exported back to Canada. 
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Applications for - 1) Specific License to Import Radioactive Material 
2) Specific License to Er^ort Radioactive Materia! 


Tlie appligatiorisi are attached in Attachments 1, 2, and 3. We assume NRC will 
appropriately delete possession limit information in the Interest of materials security 
prior to maldng these documents publicly available. We are enclosing a check in the 
amount of $15,000 to address the fees for two applications specified in 10 CFR 170.31 , 
Category 15 B., assuming Executive Branch, but not Commission review, is required for 
each appllcatton. 


If you have any questions or need additional information, please do not hesitate to call 
me at 865-220-1478. 


Respectfully submitted. 


Philip Gianutsos, CHP 
Radiation Safety Officer 
Duraiek Services, Inc. 


Attachments; 

1) Import Application 

2) Export Application (Forni 7) 

3) Addendum to Export Application 


2 
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United States Nuclear Regulatory Commission 
Washington, DC 20555 

Import License 


•Pu!EuanttDti8Atwi5lcEne^Ac!laf1554.asamBndeti, anti Tlfte 10, Code of Federal Regul^ons, Clmpterl.PaitllO.allcensetehBretrir issued 
to the iicensee designated bekiw auihonzjng the import of nudear materials artd/or teaHOes into the United States d America In accordance with 
the stetemerds and representaiicms made by the iicensee in the application raterencad below. This il^n^ is subject to all appficabie mies, 
legutatiQns, and orders of the United States Nuclear Rcguiatory ConvNssian now or hereafter in etfetd and to ar^ condlikms redded bdow. 

NRC License Niimben IW018' Expiration Pate: . December 31 , 2009 

Application Date / Reference Number May 1 , 2006 ' 

U.S. Import Licensee: AREVA NP. Iric. 


3315 Old Forest Road 


Lynchburg, VA 24501 


I ^ Attn: Gayle Elliotl 

j Quantity and Type: (1) Up to 457 kilograms of compactable dry activity wastes (DAW), such as rubber 
i gloves, 'cotton protective clothing, and cloto rags contaminated with decontamination residue in the form 
of corrosion activation products and mixed fission products resulting from the physical-decontamination 
of reactor coolant purhp internals, which were ejgjorted to France from the Surry Nuclear Power Station 
in Virginia. The total activity of the DAW, which is characterized as Class A and Class C radioactive 
waste in the United States, shall not exceed .07 TBq. (2) Up to 88 kilograms of resins contaminated 
with decontamination residue from chemical decontanninafiDn of the reactor coolant pump internals. The 
total adivity level of the resins, or Class C radioactive waste shall not exceed 0.21 TBqi 

Supptien Class A and C radioactive waste is to be returned to the U.S. from: 

Somanu 

Z.A.C. de G'revaux les .Guides 
■ 59600 Maubeuge, France, 

U.S. Receiving Facilities: EnergySolutions Processing Facility (Duratek) 

1 560 Bear Creek Road 
Oak Ridge, Tennessee 37831 

End Use: The imported waste will be shipped to the EnergySoluBons Processing Facility (Duratek) In ■ 
Oak Ridge, Tennessee where it will be consofidated and thermally treated thereby converting all of it to 
Class A waste. The waste will then be shipped to the EnergySolutions disposal site in COve, Utah for . 
final disposal. 

Authorized For the U.S. Nuclear Regulatory Commission By: 


Name: Scott-Moore 

Title: Deputy Director 

Office of international. Programs Signature;, 

Date of Issuance: _ Peceiber 14. 2007 

License Condifion: This NRC license authorizes import only. Licensee is responsible for compliance 
with any and all additional Federal and State requirements that apply. 



IW018 
Page 1 of 1 
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October 24, 2007 


Mr. Michael Garner, Executive Director 
Northwest Interstate Compact on 
Low-Level Radioactive Waste Management 
Department of Ecology 
State of Washington 
P.O. Box 47600 
Olympia, WA 98504-7600 

SUBJECT; APPLICATION FOR NRC IMPORT LICENSE (IW018) 

Dear Mr. Gamen 

Enclosed for your consideration is an application for a license (IW01 8), received by the 
U.S. Nuclear Regulatory Commission (NRC) from AREVA NP Inc. (AREVA), concerning 
imports of U.S.-origin radioactive waste from France. The license will allow for the import, 
transport, processing and disposal of up to 457.0 kilograms of dry Class A waste contaminated 
with various radionuclides and up to 88.0 kilograms of Class C contaminated resins. The waste 
was generated as a result of the French decontamination and restoration of portions of an U.S.- 
owned Reactor Coolant Pump (RCP). 

AREVA will consolidate and thermally treat its RCP-related waste at Duratek in Tennessee 
(converting it all to Class A), and transport the Class A material to the EnergySolutions site in 
Clive, Utah for disposal. 

Public Notice that the NRC received this application was published in the Federal Register on 
August 1, 2006. In addition, the NRC forwarded AREVA's request to the U.S. Department of 
State on June 2, 2006, for assistance in notifying the Government of France of the transactions 
proposed. The NRC also requested the State Department's views as to whether approving the 
license would be consistent with the guidelines in the Joint Convention on the Safety of Spent 
Fuel Management and Safety of Radioactive Waste Management. 

We are also forwarding a copy of this request to flie Southeast Compact Commission and the 
States of Tennessee and Utah for their consideration. 

It would be greatly appreciated if within two weeks of the date of this letter, you could respond 
vdth any comments you may have concerning the import request, or if necessary, provide an 
estimate of how much additional time may be required to complete your review and provide a 
written response to the NRC. 
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M. Gamer 


- 2 - 


We also welcome your response by e-mail or telefax, and request that you refer to NRC license 
application IW018 in your response. Please send your response to Paul MacNiurdy's email 
address (phm1 @nrc.gov) or to our office telefax number at (301 ) 41 5-2395. If you respond by 
e-mail, please send a copy of your email response to Mr. Stephen Dembek (sxd@nrc.gov). 

Should you have questions or require additional information, please fee! free to contact me at 
(301) 415-2342 or Mr. MacMurdy at (301) 415-1690. 

Sincerely, 

/RA/ 


Stephen Dembek, Branch Chief 

Export Controls and International Organizations 

Office of International Programs 


Docket No.: 11005628 


Enclosures: 

1. Appl. Letter Dated 05/01/06 

2. Letter to State Dept. Dated 06/02/06 

3. Federal Register Notice Dated 07/1 1/06 

cc w/enclosures: 

G, Kim, NRC/OGC 
J. Davis, NRC/FSME 
J. Kennedy, NRC/FSME 
J. Shaffner, NRC/FSME 
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M. Gamer 
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We also welcome your response by e-mail or telefax, and request that you refer to NRC license 
application IW018 in your response. Please send your response to Paul MacMurdy’s email 
address (phml @nrc.gov) or to our office telefax number at (301) 415-2395. If you respond by 
e-mail, please send a copy of your email response to Mr. Stephen Dembek (sxd@nro.gov). 

Should you have questions or require additional information, please feel free to contact me at 
(301) 415-2342 or Mr. MacMurdy at (301) 415-1690. 

Sincerely, 

/RA/ 


Stephen Dembek, Branch Chief 

Export Controls and International Organizations 

Office of International Programs 


Docket No.: 11005628 


Enclosures; 

1. Appl. Letter Dated 05/01/06 

2. Letter to State Dept. Dated 06/02/06 

3. Federal Register Notice Dated 07/1 1/06 

cc w/enclosures; 

G. Kim, NRC/OGC 
J. Davis, NRC/FSME 
J. Kennedy, NRC/FSME 
J. Shaffner, NRC/FSME 


DOCUMENT NAME: S:\lmports - States-Compacts\IW018 Ltr to M Gamer-NWCompaoLwpd 

ADAMS ACCESSION NOS. : TEMPLATE NO.: OIP-004 

Package No.: ML072950090 

Letter No.: ML072990305 

Enclosure 1 No.: MLD61500142 

Enclosure 2 No.: ML061 500421 

Enclosure 3 No.: ML061910006 


* See previous concurrence 

X Publicly Available □ Non-Publicly Available □ Sensitive X Non-Sensitive 


OFFICE 

OIP 

OIP 

BC:OIP II 

NAME 

R Barnes 

J Owens * 

S Dembek | 

DATE 


10/24/07 

10/24/07 1 


OFFICIAL RECORD COPY 
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»g5iiir.iai;fei, .14-1^1 


VA Import License Appltcation (tWOlB 


From; ’’Gamer, Mike {ECY)"<JAMG461@ECY.WA.GOV> 

To: <sxd@nrc.gov> 

Date: 11/16/2007 1:45:39 PM 

Subject AREVA Import License ApplicatkMi (IW01B) 

Steve: The Northwest Interstate Compact has no issue with AREVA’s import 
license application (iW018). Have a nice weekend and a good holiday - 
Mike 


CC: "Goldstein. Urry (ECY)" <lgol461@ECY.WA.GOV> 
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I c:\temp\ewid0001 .TMP 


Page 1 1 


Mail Envelope Properties {473DE546.913 : 19 : 26899) 


Subject: . AREVA Import License Application (IWOl 8) 

Creation Date 11/16/2007 1:45:10 PM 

From: "Gamer. Mike (BCY)"<3AMG461@ECY.WA.C30V> 


Created By: 


JAMG461@ECY,WA.GOV 


Recipients 

nrc.gov 


OWOWPO03.HQGWDO01 
SXD.(Stcphen Dembek) 


ECY.WA.GOV 

lgol461 CC (Lany (ECY) Goldstein) 


Post Office 


Route 

OWGWPOblHQGWDOOl 


nrc.gov 

ECY.WA.GOV 

Files 

Size 

Date & Time 

MESSAGE 

152 

n/16/2007 1:45:10 PM 

TEXT.htm 

546 


Minie.822 

2736 


Options 

Expiration Date: 

None 


Priority: 

Standard 


ReplyRequested: 

No 


Return Notification: 

None 


Concealed Subject: 

No 


Security: 

Standard 
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United States Nuclear Regulatory Commission 

Washington. D.C. 20555 


Import License 


Pursuant to the Atomic Energy Act of 1 S54, as amended, and TWe 10. Code cf Federal Regulations, Chapter 1 , Part 1 10, a 
license Is heieby Issued to the Ocensee designated below autholzlng the import of nudearmatedais and/or iaQlilies.into the 
Unted States of America In aco»tiance with the statements and represenla&ons made by toe licensee in toe at^iication 
referenced below. This Ucense is subject to all appGcabie rules, regutetaons, and ordeis of toe United Slates Nudear R^uiatory 
Commission now or hereafter in effect and to any conditions specified below. 


NRC License Numben tW022 Expiration Date: August 30, 2012 


Application Date / Reference Number: 

May 16, 2007 and Augudt 8, 2007 Letters 

U.S. Licensee/Receiving Facility: 

Perma-Fix Northwest Inc. 

2025 Battelle Boulevard 

Richland. WA 99354 


Contact: Curt Cannon 

Quantity and Type; Class A radioactive waste consisting of up to 5,500 tons of material 
contaminated with various radionuclides in varyirig combinations. The material Includes; 


metals, wood, paper, concrete, cloth, rubber, plastic, liquids, and animal carcasses and 
animal-human waste from research and medical facilities. Given that there will be numerous 
shipments, the total combined activity levels for all of the radioactive contaminants on the 
materials imported under this license will not at any time exceed the licensee's domestic 
possession limits. Likewise, no one shipment will exceed 1 0 CFR Part 110, Appendix P, 
Table 1, Category 2 thresholds. 

Point of Origin: Atomic Energy of Canada Limited - Chalk River Laboratories 

End Use: Recycling for beneficial reuse arjd processing for volume reduction via thermal 
and non-thermal treatment Liquids to be recycled. Non-conforming materials and/or 
radioactive waste attributed to the Canadian supplier will be returned to Canada per the 
appropriate NRC export license (Ref. XW012). . 

Authorized For the U.S. Nuclear Regulatory Commission By: 

Name: Scott W. Moore 
Title: , Deputy Director 

Office of Intemationai Programs Signature; 


Date of Issuance: September 25. 2007 

License ConciWon; This NRC license authorizes import only. The licensee is responsible 
for complying with all applicable federal and state government requirements. 
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August 7, 2007 

Mr. Michael Gamer, Executive Director 
Northwest Interstate Compact on 
Low-Level Radioactive Waste Management 
Department of Ecology 
State of Washington 
P.Q. BOX47600 
Olympia, WA 98504 

VIA TELEFAX: 360-407-7152 

SUBJECT; APPLICATIONS FOR NRC IMPORT LICENSE (1W022) AND EXPORT 
LICENSE P<W012) 

Dear Mr. Gamer: 

Enclosed for your consideration is a letter dated May 15, 2007 which contains two applications 
from Pacific EcoSolutions/Perma-Fix Environmental Services, Inc. (renamed Perma-Fix 
Northwest, Inc, effective June 1, 2007) for U.S. Nuclear Regulatory Commission (NRC) licenses 
to import and export Canadian-origin radioactive waste. As the enclosed May 15, 2007 
letter-applications initially were incomplete, they officially became NRC license applications 
(IW022 and XW012) on June 18, 2007. 

Perma-Fix Northwest, Inc. is seeking an NRC license to import a maximum of 5,500 tons - 
comprising approximately 1,000 tons of metal, 4,000 tons of dry activity material, and 500 tons 
of liquid - contaminated with radionuclides of various combinations. They indicate that the 
activity levels of the radioactive contaminants will not exceed licensee possession limits, and 
the materials will either be recycled for beneficial reuse or processed for volume reduction by 
thermal and nonthennal treatment. The purpose of their export license application (XW012) is 
to authorize the return to Canada of non-conforming imported waste or processed material that 
can be attributed tea Canadian generator. 

The applications were fon/varded to the U.S. Department of State (DOS) on July 1 1 , 2007 for 
assistance in notifying the Canadian Nuclear Safety Commission of the proposed transactions. 
The NRC also requested DOS's views as to whether approving these applications would be 
consistent with the guidelirles of the Joint Convention of the Safety of Spent Fuel Management 
and Safety of Radioactive Waste Management 

A . Federal Register notice regarding these applications was published on August 1, 2007 
(72 FR 421 36). We also are telefaxing .an analogous letter.to Mr. Gary Robertson, Director of 
the State of Washington's Division of Radiation Protection, to confirm that the applicant's facility 
is appropriately authorized to perform the activities described. 
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Wl. Garner 
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It would be greatly appreciated if within two weeks of the date of this letter, you could respond 
with comments, or if necessary provide an estimate of how much additional time may be 
required to complete your review and provide a written response to the NRC. 

We also welcome your response by e-mail or telefax, and request that you refer to NRC license 
applicafions IW022 and XW012 in your response. As the Commission's point of contact for this 
matter, my e-mail address is ieo@nrc.aov and my telefax number is (301) 415-2395. If you 
respond by e-mail, please copy your response to Mr. Paul MacMurdy at Dhm1@nrc.oov. 

Should you have questions or require additional information, please feel free to contact me at 
(301) 415-3684 or Mr. MacMurdy at (301) 415-1690. 

Sincerely, 

IRAJ 


Janice E. Owens, Acting Branch Chief 
Export Controls and International Organizations 
Office of international Programs 


Enclosures: 

1. Ltr. Dtd. 05/15/07 /Appl. Dtd. 05/16/07 
IW022 - Canada 

Docket Number 1 1 005700 

2. Ltr. Dtd. 05/15/07 /Appl, Dtd. 05/16/07 
XW012 - Canada 

Docket Number 11005699 

cc w/encis; 

J. Davis, NRC/FSME 
J. Kennedy. NRC/FSME 
J. Shaffner, NRC/FSME 
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Wl. Gamer 
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tt would be greatly appreciated if within two weeks of the date of this letter, you could respond 
with comments, or if necessary provide an estimate of how much additional time may be 
required to complete your review and provide a written response to the NRC. 

We also welcome your response by e-mail or telefax, and request that you refer to NRC license 
applications IW022 and XW012 in your response. As the Commission's point of contact for this 
matter, my e-mail address is ieo@nrc.oov and my telefax number is (301) 415-2395. If you 
respond by e-mail, please copy your response to Mr. Paul MacMurdy at phm1@nrc.Qov. 

Should you have questions or require additional information, please feel free to contact me at 
(301) 415-3684 or Mr. MacMurdy at (301) 415-1690. 

Sincerely, 

/HA/ 


Janice E. Owens, Acting Branch Chief 
Export Controls and International Organizations 
Office of International Programs 


Enclosures; 

1, Ltr. Dtd, 05/15/07 / Appl. Dtd. 05/16/07 
IW022 - Canada 

Docket Number 1 1 0D5700 

2. Ur. Dtd. 05/15/07 / Appl. Dtd. 05/16/07 
XW012 - Canada 

Docket Number 11005699 

cc w/encis: 

J. Davis, NRC/FSME 
J. Kennedy, NRC/FSME 
J. Shatfner, NRC/FSME 


DOCUMENT NAME: S:\lmports\lmports - States-Compacts\iW022-XW012 ltr to NW Compact.wpd 

ADAMS ACCESSION NOS .: TEMPLATE' NO.: OIP-DO' 

Package No.: ML072140698 

Letter No.: ML0721 40709 

Enclosure 1 No.: IVIL071 840141 (IW022) 

Enclosure 2 No.: WIL07184013B (XW012) 


* See previous concurrence 

■ Publicly Available □ Non-Publicly Available □ Sensitive B Non-Sensitive 
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United States Nuclear Regulatory Commission 

Washington, D.C. 20555 


bape^tcense 

‘ ‘ ' 

Pursuant io Ihe Atomic Energy Acs of -1^4. as ^tien g g dy i wi aaBSOi r OAte -tffFgdefal Rsguiafiocs, CSiapter 1, PESt 110, a 
Hcansa is hereby l^ed to Oie desisted below authorizing the import nudear matBriais and^ ^cOiSes into the 

United States of America In acccmSatoce with Sie statemente and repres&ntaibns made by the lio^tsee In Oie aji^iicattcto 
refeimced below. This Scanse Is subject to an apfMksable niles, regulations, and oriars the United States htedeaf Reguiatory 
Ck>mm1s5lon now or hereaftar in effect and to any conditions speeded betow. 


NRC License Numben IW02t Expiration D^rJine 30, 2013 ~ 

AppHeaBon Date / Reference Number. February 28, 2007 ?"epWPSCTiB2 

U.S. Licensee/Receiving Facility: WesUnghouse Bedric Company LLC 

4350 Northern Pike 
Monroeville, PA 15146 

Attn; Edward F. McDonough 

Quantity and Type: Approximately 74,843.0 kilograms of waste filter cake/122.470.0 
kilograms of shot (Class A Radwaste) whidi contains up to a total of 72.288 kilograms of 
uranium comprised in part of up to 3.506 kilograms of U-235 enridied to 4.9 w/o maximum. 

decontaminating steel previously exported to Mississauga from toe United Slates pursuant to 
NRG Export License XW003. Mississauga possesses toe requisite export license from 
Canada (No. EL-A1-1 7254.0/2006). The applicant and U.S. domestic NRC licensee, 
Wesjtij]] hf«jsgJ4JC, has conduded a formal agreement with Energy Solutions of Utah, Inc. to 
dispose of toe materials at toe Clive, Utah site. The materials -will depart Mississauga, and 
be trans-shipped through the Westinghotise Electric Company LLC (Hematite) Festus, 
Missouri fadlity to toe Energy Solutions site of Clive, Utah for disposal as Class A Radwaste. 

Point of Origin: Mississauga Metals and Alloys of Ontario, Canada 

End Use: In accordance, with toe agreement between the parfies, materials are to be 
disposed of as Class A Radwaste at Energy Solutions of Utah. Inc., Clive Disposal Site - Bulk 
Waste Fadlity, Interstate 80. Exit 49, Clive. Utah 84029. 

Authorized For the U.S. Nuclear Regulatory Commission By; 


Name; Margaret M. Doane 
Title: Depu^ Director 

Office of International Programs 


Signature; 




Date of Issuance: June 13 . 2007 ^ 

License Condition: This NRC license authorizes import only. Licensee is responsible for 
complying with ail applicable federal government and state government requirements. 
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State of Utah 


JON M. HUNTSMAN, JR- 

GovtTHOr 

GARY HERBERT 
Ueuicnant Governor 


Department of 
Environmental Quality 

Dianne R. Nidsoit, Ph.D. 
Executive Direetar 


OrVJSION OF RADIATION 
CONTROL 
Dane L. Fmcrfroek 
Director 


May 17,2007 


Mr. Stephen Dembek, Branch Chief 
Export Controls and International Organizations 
Office of International Programs 
U.S. Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 

Re: Letter dated ApHl 30, 2007 regarding Import License Application PV021 
Dear Mr. Dembek; 


In your letter you requested comments as to the Energy5olutions authorizations to dispose of low- 
level radioactive wastes (LLRW) described in the application sited above. The EnergySo/mionr 
license (UT2300239) issued by the Division of Radiation Control, Utah D^aitoent of 

Uranium isotopes descriSeiTm the application. 


The Utah Radiation Control Rules, the BmrgySolutions license or our governing Statues do not 
prohibit the importation of LLRW for disposal. Should you have any questions, i 
atS0I-535‘-423ir 


Sincerely, 


rock. Director 
Division of Radiation Control 


Cc; Tye Rogers, EnagySolutions 


1 OB Noiii i ssh Wesi . PO Bo« fMSSo'- Suit Lab; Cily, UT U 1 14-4850 • phoac (80!) 536-4250 • far (80 1) 533-tOS7 
T.D.D. (801)536-44(4 'Mww.cfeg.tftah.gciv 



117 


Aaachment 1 


MOa 1!!20 AH 


Ui> I siii 1 


li/Ji/H I?: IS ?.)13/3iS 
P. fSd/W. 


Ifeitsd States NuriekrRegulMoryCommissioii 

WBKagtas.DC gggS 

***»»«*'^ 


Ibgjoit License 


Fuaxliet la IE« AlB 0 d& Ecaqff AetcF 1954. ss afiiCBidlr sad 10^ Ci:£= of Ptiloxl Bx^ubAosi, Osipief 1, 2 IQ. » 

llcmcistuaAy imsitlolka Eeauu Ie4g>ak4lelaw imihiddsj Safiiisct slatlis 

Unibll 5&ltcf af AjBScIca keKQlkhBca.4lUtbc sbltawoc nailtt^casEaCtiaiiX tta^ V >^^!csc3«8 !&&e ^liatioB 
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From: Gamer, Mike (ECY) [mailto:JAMG461@ECy.WA.G0V] 

Sent: Thursday, November 15, 2007 2:42 PM 
To: Tye Rogers 

Cc: ccannon@perma-fix.com; brogere@envirocareut3h.com; Goldstein, Larry (ECY); Elsen, Mike 
(DOH) 

Subject: RE: ATG Legacy Waste 

Tye: That portion of the Allied Technology Group legacy waste that is authorized for shipment to 
EnergySolutions by the Washington State Department of Health does not require compact 
authorization. Please read the attachment as it addresses the ATG legacy waste issue. Thanks 
for ensuring this waste meets all compact rules and requirements. Call me if you have questions 
- Mike 


From: Tye Rogers [mailto:trogers@energysolutions.com] 

Sent: Wednesday, November 14, 2007 1:25 PM 
To: Gamer, Mike (ECY) 

Cc: brogers@envirocareutah.com; kkirkwood@envirDcareutah.com; arafati@envirocareutah.com 
Subject: 

Mike, 

We have been contacted by PeCos and they would like to start shipping the legacy waste to us and they 
have represented that they have all the necccssary regulatory approvals. The last time we talked, it 
appeared that they were close to obtaining approval. By our license, we are required to obtain approval 
from the compact, prior to receiving any shipment. Will you please reply to this email stating that we have 
your permission to receive this waste, if indeed they have regulatory approval? They would like to ship as 
soon as possible. Pis give me a call if you have any questions. I am traveling so please contact me on my 
cell: 801-560-3603. 

Thanks 


Tye 
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As reported at the September 25, 2007 meeting of the Northwest Compact Committee the 
Washington State Department of Health (Health) has resolved the Allied Technology 
Group (ATG) legacy waste issue at the Richland, Washington waste treatment and 
processing facility. This facility is now operated by Penna-Fix Northwest (PFNW). 
Approximately ten percent of the legacy waste will be disposed at the Richland, 
Washington commercial disposal facility. The other ninety percent is considered out-of- 
region low-level waste pnd is eligible for disposal at EnergySolutions, Clive facility. 

Health provides regulatory oversight for low-level waste shipments out of the PFNW 
facility. Health will only authorize shipment of that portion of the legacy waste identified 
as having originated outside of the compact region for shipment to EnergySolutions. 

This waste may be shipped as PFNW/ATG legacy waste. 

Both Health and PFNW will notify the Executive Director of the Northwest Compact 
once shipmrat of the out-of-region legacy waste is completed. 

This authorization applies only to the ATG legacy waste. Future out-of-region low-level 
waste should be attributed to the generator and state in which it was generated. If you 
have questions please contact me at (360) 407-7 1 02. 
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United States Nuclear Regulatory Commission 

Washington, DC 20555 


Import License 

PiBSUMl! 10 IhD Atomic Enstoy Aoi o! 1954, as amandad, and TltlB 10, Coda of Federal Hagulallons. Chapter t, Part 110, a 
Ilcanse to hereby Issued to the licensee designated belcw authorizing the Import of nuclear materials andtor faclflflas Into the 
Urdtad Stales ol /^ertca h accordance with toe statsraents and lapresentalions mads by the licenses in the application 
rsleranced balow, Ttis lioansalssubJaottoBlI applloable rules, regulations, and ordats of tea United Steles Nuclear Regidataiy 
Comraissta now or hereafter In Bftact and to any txindlUons speeilled below. 


NRC License Numben IW009 

Expiration Date; December 31, 2010 

Application Date/Reference Number; 

Letter dated September 23, 1999 

US Ucensee/Receiving Facility; 

Framatome ANP Inc. 

2101 Horn Rapids Road 

Richland, WA 99352 


Attn: D. Ness 


Quantity and Type of Maleriahl ,200.0 kilograms Class A Radioactive Waste consisting of 
oombustibie materials (paper, wood, clothing, plastic) contaminated with low enriched 
uranium (LEU) oxide powder, enriched to 5% w/o maximum, generated during the LEU fuel 
fabrication process (conversion of UFB; production of U02 powder; pressing U02 powder 
into pallets; and loading pellets into fuel assemblies). A small amount of slightly contaminated 
non-combustibles may be included, though Class A Radioactive Mixed waste will not be. 

Point of Origin: Advanced Nuoiear Fuels GmbH (ANF), Llngen, Germany 

End Use: Licensee will incinerate contaminated combustible materials to recover uranium. 
Slightly contaminated non-combustibies from processing will be returned to ANF in Germany, 
in accordance with NRC export license XW005. Arrangements for disposal of low-ievel 
radioactive waste at the US Ecology, Inc facility in Richland, Washington are in place and 
subject to the lemts and conditions of the State of Washington and Northwest Interstate 
Compact on Low Level Radioactive Waste ManagemenL 

Authorized For the U.S. Nuclear Regulatory Commission By: 

Name: Edward T. Baker /i /) 

Title: Deputy Director, ^ fj 

Office of International Programs Sionalure y 


Date of Issuance: October 16, 2003 

License Condition: This NRC license authorizes import only. Licensee is responsible for 
compliance with any and all additional Federal and State requirements that apply. ' 


1W009 
Pane 1 of 1 
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UNITED STATES 

NUCLEAR REGULATORY COMMISSION 

WASHINGTON. D.& ZOSSS-KHH 

March 29 , 2000 


I/ears 

Mr. Michael Gamer 
Department of Ecology 
Nuclear Waste Program 
State of Washington 
P.O. Box 47600 
Olympia. WA 98504-7600 

Mr. William Sinclair, Director 

Division of Radiation Control 

State of Utah 

P.O. Box 144850 

Salt Lake City, UT 841 14-4850 



Gentlemen: 


Enclosed is an application dated September 23, 1999 from Siemens Power Corporation (SPC) 
for a license to import Class A radioactive waste from Gemiany. 


The material to be imported is from Advanced Nudear Fuels GmbH (ANF) in Ungen, Qennany, 
and consists of combustible materials contaminated with low enriched uranium. The waste is 
generated during low enriched nuclear fuel fabrication including conversion of UF6, production 
of U02 powder, pressing of the powder into pellets, and loading of the peliets into fuel 
assemblies. 

The imported material will be shipped directly from Europe by sea to U.S. East coast ports and 
ultimately by truck to SPC in Richland, Washington. Upon receipt, SPC will incinerate the 
material and the uranium in the ash will be recovered; the slightly contaminated non- 
combustibles sorted out during the incineration process virill be returned to the originator In 
Germany. Residues from the filter process will be disposed of al either the Hanford low-level 
radioactive waste disposal site operated by U.S. Ecology in Richland, Washington or Envirocare 
in Clive, Utah in accordance with applicable site license conditions and waste acceptance 
criteria. 


Before taking action on this applicaUon, we wish to consult with all affected States and 
compacts and ask for your comments regarding the proposed import of the subject low-level 
radioactive waste. 


Sincerely, 


RonaW D. Hauberrueputy Director 
Office of International Programs 


Enclosure; 

Import Lie. Appl. iW009 dtd 09/23^9 

cc w/enci: J. Greeve, NMSS/DWM 

P. Lohaus, OSP 
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Nortiiwest Biterstate Compact 
On l^ow-IjtvdRatTtfMdh^c Watte Manacongit 

P.O. Box 47600. O^apa, WwAin^op 9S5044600. (360) 407>7102. Mike Gamer, HtecaUve Dins^ 


fbio 

cc: ^ 'T'/fejHia 

r 


Aprin8,2000 


Mr. Ronald D. Hauber, Dq)uty Director 
Oflace of International Programs 
U.S. Nuclear Regulatory Coranussion 
Washington, D.C. 20555-0001 

Dear Mr. Hauber 


UJ OO^ 


/l O d 

/xJAtiu^a£. 


Thank you for your March 29, 2000 in which you request comments regarding a request 
by Siemens Power Corporation for a license to import Class A low-level radioactive 
waste fiom Germany. The Northwest Compact has no issue with the request made by 
Siemens Power Corporation however, I would like to take the opportunity to clarify a 
couple of points. 

First, all low-level radioactive waste resulting from the vacuum filtration stage of the 
uranium recovery process at Siemen’s Richland facUity would be eligible for disposal at 
the commercial low-level radioactive waste disposal &cility located near Ricbland, 
Washington and operated by US Ecology, Inc. However, in accordance with the ‘Second 
Amended Resolution and Order” adopted by the Northwest Compact Committee on 
November 9, 1998, such low-level radioactive waste could not be sent to the Enviroeare 
of Utah, Inc. facility without first obtaining the approval of the Northwest Compact 
Committee (see enclosure). 

Second, if the material resulting from the uranium recovery process was a low-level 
mixed waste it may be sent to the Enviroeare of Utah, Inc. facility without the approval of 
the Northwest Compact Committee. 


Should you have addifiona] questions please contact me at 360/407-7102. 



Mike Gamer, Executive Director 
Northwest Interstate Compact 


Enclosure 

cc: Northwest Compact Committee 


MASa .HAmul.WAHO.MONTAm . OREGON. UTAH . IVASHm 


OiliZW 
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Northwest iBterstate Compact 

On Uttn-Igvd Ridiowtivi; Wnife Mmgggngit 

PlO. Bacii76Cn. OiyiifU. WiAingtno 98S(M-7ffl30, p60) 407-7 102. MB® Giroer. Btreative Diiector 


SECOND AMENDED 
RESOLUTION AND ORDER 


WhercBS, ihe Compoct Committee co&tmoes to siqiport the Low-Leve! Radioactive 
Waste Policy Amendmeids Act, Public Law 99-24^ 

Wboeas, ttie State ofUtah bas licensed Enviiocare ofUtah, Isc. as a low-Ievel 
radioactive waste dis^sal Duality; 

Whereas, the &iviFOcaic of Utah, Inc. facility in Clive, Utah, serves an important nationB] 
purpose m accepting certain types of low-let^ radioactive waste for treatmemt end 
disposal; 

Whereas, allowing certain low-level radioactive waste access to the licensed Envirpcare 
of Utah, Inc. ficility should not be constmed to diminish the Conyact Committee’s 
si^yort for Public Law 99-240; 

Wboea^ since allowing access to the Envirocaic of Utah, Inc. focility, as restricted fay 
the radioactive materials license issued by the State of Utah, will not resolve continued 
tmcxrtaiiities about national capacity for the disposal of low-level radioactive waste, the 
Compact Comnuttee urges otiier compacts and unaffiliated stales te provide disposal 
c^jaciy for, such waste; 

Whereas, no fodlity located in any party state may acxxpL low-level waste generated 
outride the region comprised of the party states except as may be agreed to under Articles 
IV and V of the Compact statute; and 

Wbereas, tire Compact Committee has been asked by the State of Utah to allow access to 
Enrirocaie of Utrih, Inc. for certain low-level radioactive wastes; 

BE IT HEREBY RESOLVED AND ORDHIED THAT: 

1. Low-level radioactive mixed waste, as defined in federal an^or state law is 
allowed access to the Enviiocare of Utah, Inc. focility in the Northwest 
Interstate Compact region. 

2. Low-level radioactive waste (as defined in Public Law 99-240) as allowed 
. under, and legidated by the terms oLtfacradioBctivemBteriBls license of 

^ u m Bs deteonined by the State of Utah, is aUowBd access 

^ w N terfbfegtmrocgre of Utah, Inc. &cility in the Northwest Iniostate Compact 
regioBT 

dl0a3AI303a 


ALASKA. HAmn.iaiHO.MONTmi. OREGON. VTAH.mSHlNGWN. WTOMINB 
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3. While the Compact allo'ws Ills above describe wastes access to the SccDsed 
Esviiocare of Utah. Idc. fiicili^ in the Hoitbwcst Interstate Ccmqfnct regioa, 
m accordance wdtb Article V of &E Compact Utah retains the i^bt to 
specifically q^irove each disposal anangement before the waste is allowed 
access to &e licensed Eovirocate ofUtah, Inc. &n!ity. 

4. All federal and state cavironmeotal pother laws ^.legala&mssban be 

complied with the licrased Enviiocare of Utah, Inc. fecility ac ceptin g'flie 
above lefesmccd media or waste ibr treatment; storage, or di^sal. The 
Compact has no sothonty and assumes no responsitaii^ for licensing and 

open^on of the Envitocme of Utah, Inc. &ciii^. 

5. It Is the intent of the Corrmiillee that only tiiose wastes qiproved by the 
compact of origia (mduding the Northwest Compact) be allowed. For states 
unaSIiated with a compact, state approval for esqiott is requited to the extent 
states can exercise soch ^rovaL This Resolution and Order shall constitute 
an arrangement under Article V of the Conqnct statute with any tinaffiliBted 
'State or compact that approves waste for ecqiort to the Envirocate of Utah, Inc. 
fecility. 

6 . The licensed Envirocare of Utah, Inc. focOity accqrting any of the above 
described low-level radioactive wastes shall provide montUy to the Compact 
Executive Director a record of nil diipmenls to iachide genoaior name, state 
of generation, the kind of wast^ 'waste form, total 'waste volume, ami average 
concentration of each such shipment 

7. The Northwest Interstate Compact retains foe light to modify or rescind this 
authorization at any time. The Compact Executive Director shall mordtor 
progress of other compacts and states m ating low-levd radioacti've waste 
di^sal facilities under Public Law 99-240, Atthree-ycariiitcTvals,tfae 
Conqtact Committee shall iwaluate such progress 'with regard to access to the 
Envirocare of Utah, Inc. focility. 

As ^iproved by foe Northwest Interstate Compact on Low-Level Radioactive Waste 
Management, I execute this revised Resolution and Order on foe day of 

1998. 





^.Breckd, Chair 
t Interstate Compact on 
Low-Level Radioactive Waste Management 



125 



STATE OF WASHINCTON 

DEPARTMENT 


•■cCElVED DIP 
• OF ECOLq^ 

P.O. Box 47600 • Olympia, Wadtiopon BasU-IWO 2? PH ^ 
(360) 407,6000 • WO Only (Hearing Impaired) 0601 407,6006 


February 26; 1999 


Mr. Lores J. Maas, Manager 
Regdatoiy QsnqiEance 
Siemea's Power Coorpoiafion 
2101 Horn Rapids Soad 
Richland, WA 99352 

Dear Mr. Maas: 

I have reviewed the materials that you provided to Mr. Mike Gamer, Environmental 
Specialist, icgaidiag Siemen's uranium recovery process. I concur with Mr. Gamer’s 
assessment diat waste does not result until the vacuum filtration stage of the uranium 
recovery process. This stage separates the uram'um solution, to be used for fiiel . 
fibrication, fiom the ash residue. The waste consists of ash residue and perlite filter 
media. Hence, the waste generated by the uranium recovery process for both Siemen’s 
Lingen, Germany and Richland, Washington contammated material would be attnbuted 
to Siemens' Ricldand facility. Therefore, these wastes would be eligible for disposal at 
US Ecology's disposal facility, provided they meet the waste accqrtance .criteria for the 
site. I want to emphasize that all non-incmerable items received firun Siemen's Lineen 
facility are not eligible for disposal at the US Ecology facility. 

The authotizalion provided above is valid for those materials and processes described 
within your proposal I am providing a copy of this letter to Mr. Doug Mosich, Chair of 
the Notthwest hiterstate Compact, to ensure foe compact is aware that foe Wafoington 
State Department of Ecology win attribute this waste to Siemens' Richland fecility. 
Should you have additiona! questions, please contact Mr. Gamer at (360) 407>7102. 

Sincerely, 

^u.L/d 

hficbael Wilson, Program Manager 
Nuclear Waste P ro g ram 

cc: hfr. Doug Mosich, Northwest Interstale Compact 

Mr. Gary Robertson. Washington State DepartmeiU of Health 



o 
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^nergySoslutions 


Attachment G 


February 22, 2008 


Mr. NGchael Garner 

Executive Director 

Norfliwest Interstate Compact on 

Low-Level Radioactive Waste Management 

Washington State Department of Ecology 

P.O.Box 47600 

Olympia, WA 98504 

Dmt Mr. Gamen 

I am writmg to^y to address issues raised to the Northwest Interstate Compact, including those 
mised in a letter to you Bom Congressman Bart Gordon, regarding the import license application 
that EnergySoZarioTW submitted to tbe Nuclear Regulatory Commission (NR.C) in September 
2007. 

It is not the intent of EnergySb/idions to import wholesale amounts of low-Ievel radioactive waste 
(LLRW) and dispose of it m our Clive, Utah fecility. As toe world moves to decrease its 
dependence on fossil fuels and increase hs use of clean energy such as nuclear power, the United 
States should assist in securing toese types of materials for enviromneotai and security reasons. 
EnergySb/tdfoffs is a world leader in toe safe handling, packaging and disposMon of these types 
of materials. 

EnergyJo/utions has a pending appUcadon witotoeNRCto import up to 20,000 tons, over a five 
year period, of low-level radioactive material from Italy. Hie material is mostly paper, plastic, 
wood, and assorted metal ion exchange resins. As you know, prior to issuing an import license, 
the NRC undertakes a rigorous licensing process pursuant to Title 1 0 of the Code of Federal 
Regul^ons. If EaKgySolutions is successful in obtaining toe license, it will ensure that all of the 
imported waste meets tbe processing and disposition licenses at tbe Bear Creek, Tennessee and 
Clive facilities by subjecting the material to as mctsnsrve waste characterization at toe generator 
site. Id addition, all material will be packaged and sh^ed in accordance with toe requirements of 
toe U.S. Department of Transportation and totemation^ Atomic Energy Agency xeguiations. 

The material will be processed at fee Bear Creek fecility. Approximately 33% of toe material will 
be recycled and formed into shield blocks to be reused within toe nuclear indushy. The 
remaining material will be processed and only ^proadmately 8% offers amount would be 
disposed of at Clive. This represents a very small fraction of the material received at Clive in a 
given year. The Clive fecility currently has toe c^jacrty to dispose of toe Class A material 
•graerated by toe decommissioning of every nuclear power plant in the country, with significant 
capacity remaming. Any material disposed at Clive wUl be Class A and will meeft toe Waste 
Acceptance Criteria. 


423West3005onUi.Suile200«S{|}tLBkBa9,Uab S4101 
801.£49.^)00 ■ Box: 8013211)453 • www.eacgysQluUoDSxeiiQ 
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EnercxSolotjoas 


It has been reported that the pending application is 25 times greater than any ofter application 
received by the NRC. This is not accurate. In 2006^ the NRC granted a license to import up to 
6,000 tons of the same 5pe of material and in 2007 the NRC granted a license to import up to 
5,500 tons of similar material. St has been asserted that if flie NRC grants our license it will 
represent an unprecedented reversal in the country’s approach to the disposal of IXRW. This is 
not accurate. The NRC has panted similar licenses in fte past consistent with the U.S. laws and , 
regulations. Some have also asserted that no European country has disposal options for IIRW. 
This is not accurate. Currently there are 7 LLWR repositories in Europe. 

We understand that Clive plays a vital role in the disposal of LLRW in 46 United States. We 
will alw^s maintain sufficient capacity at Clive to meet the domestic needs of our counhy. We 
assure yon teat we will not become tee disposal site for the world. 


Sincerely, 



t Steve Creamer 
Chairman and CEO 


Cc; The Honorable Dave Freudeateal 
The Honorable Linda Lingle 
The Honorable Christine Gregoire 
The Honorable Ted Kulongosid 
The Honorable C.L "Butch” Otter 
The Honorable Sarah Palin 
The Honorable Brian Schweiteer 
The Honorable Jon Huntsman, Jr. 
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E1^GY5C>XOT0M' 


FsT3ruaiy21,2008 


Kent J. Biadfbrd, Chaimm 
Utah IMation Ckmtroi Board 
Westmghoase Electric Ccaipany Nuclear Fud 
10000 West 900 South 
Ogden, Utah 84404-09760 

Dear Mr. Bradford: 

Thank you for your dedication and hard work on the Radiation Control Board. The 
Board'psrfbrms a ^dtal fbnotion for our great Slate of Utah. I understand that at the last 
Board meeting several members expressed concerns over our pending import license at 
the Nuclear Regulatory Commission (NRC). I would like to address this issue. 

EneievSohjiinrvf has nn nlans to open the gates of Clive for wholesale disposal of foe 
world’s nuclear waste. Our proposal to import material fiom Italy and process it at our 
Bear Creek fecility in Tennessee and cKspose of a small foaction of it at Clive will not 
jeopardize Clive's capacity. Of the material to be in 5 )orted, approxiroatsly 33% would be 
recycled and formed into metal shield blocks to be reused within the nuclear industry. 

The remaining material would be processed at Bear Creek and around 8% of this amount 
would be Class A material disposed of at Clive. This represents less than 1% on average 
on ein annual basis of the volume di^osed of at Clive. 

We agree vrifo you that Clive is a national asset and ws understand our responsibility in 
protecting this asset It is essential to maintain Clive’s capacity principally for domestic 
needs and we intend to do that The Clive fecilits' has suffideat opacity to ensure that 
these needs are met, today and in the future. 

We also recognizs that energy security is essential to our nation’snational security. We 
must reduce our depaidence on foreign oil, diversify our energy supply and increase 
■energy effideacy-Emd eonservahear -Nuclear- powerds -a- viiri ■conpenmtte-aohicvingtMs- 
important natianal objective. 

As the Nation and the world move to increasing the use of this clean energy source we 
must recognize that we are one world. The United Slates should stand ready to provide 
techmcal solutions to those countries that are in need. This does not mean that 


423 Wta!!300SDnth,Suftea»*SEltIjttaiy, Utah B4101 
B01.64B2D0O ‘ Fax; SOI 321.0453 • wwiwasia'sobttansxoni 
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rnmiGySmtmars 


EneigfSoMom, or my other company .ta ttiS.XIoited States, iiould be respondbie for 
disposing of tie world’s nBolear -wasfe. . .■ 

Ws also OBdeisfami tie impoiiaDoe csf pfotesfeig ottr esvironinsni our loDa] communily. 
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Mr. Boucher. Thank you very much, Mr. Creamer. 

Mr. Aloise. 

STATEMENT OF GENE ALOISE, DIRECTOR, NATURAL RE- 
SOURCES AND ENVIRONMENT, U.S. GOVERNMENT ACCOUNT- 
ABILITY OFFICE 

Mr. Aloise. Thank you, Mr. Chairman. 

Mr. Chairman and members of the subcommittee, I am pleased 
to be here today to discuss our work on the management of low- 
level radioactive waste, a byproduct of nuclear power generation, 
industrial, medical, and other uses of radioisotopes. Low-level ra- 
dioactive waste ranges from rags, paper, and clothing that have 
been exposed to radioactivity to building debris and contaminated 
soil. Management of this waste continues to be a concern despite 
the enactment of the Low-Level Radioactive Waste Policy Act al- 
most 30 years ago. My remarks today are based on two of our 
issued reports including a June 2004 report that examined disposal 
availability in the United States for three of the four classes of low- 
level radioactive waste. Class A, B, and C waste, and a March 2007 
report that examined approaches used by foreign countries to man- 
age their low-level radioactive waste. 

In June 2004, we noted that disposal capacity for low-level radio- 
active waste was generally adequate in the short term, but that 
pending constraints on Class B and C waste were problematic. As 
discussed earlier, Barnwell will prohibit waste generators in 36 
States from accessing its facility by the end of June of this year. 
Barnwell currently accepts 99 percent of the Nation’s Class B and 
C waste. If there are no new disposal options for this waste, users 
can continue to minimize waste generation, process waste in safer 
forms and store waste on site. We also reported that the Clive, 
Utah, disposal facility, which accepts 99 percent of the Nation’s 
less hazardous Class A waste, could take this waste for 20 years. 
In updating our work for this hearing, we found that a two-thirds 
drop in disposal volume since 2005 as a result of the completion of 
several large DOE cleanup projects may extend the capacity for an 
additional 13 years, for a total remaining capacity of 33 years. Mr. 
Chairman, I want to point out that this additional capacity figure 
is based on discussions and documentation we obtained from a 
DOE official and the disposal operator and is based on relatively 
low disposal rates for a number of years. 

Importantly, our analysis of disposal availability for Class A, B, 
and C waste was based on the generation of such waste only in the 
United States. We did not consider the impact on domestic capacity 
of importing foreign countries’ low-level radioactive waste. Regard- 
ing other countries’ management of low-level radioactive waste, 10 
of the 18 countries we surveyed have disposal options for Class A, 
B and most of the C waste and six other countries have plans to 
build such facilities. Only Italy reported that it had no disposal or 
central storage facilities for low-level radioactive waste. However, 
Italy is one of the countries that indicated to us that it was plan- 
ning to develop a disposal site for this waste, primarily for the de- 
commissioning of its four nuclear plants and other nuclear facili- 
ties. The site was expected to be operational in 2010 but resistance 
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to its location from local governments in Italy has delayed its open- 
ing. 

Our March 2007 report also identified a number of approaches 
used to manage low-level radioactive waste in other countries that 
provide lessons to improve the management of U.S. radioactive 
waste. However, NRG and DOE have considered these approaches 
and are satisfied with the current management of low-level radio- 
active waste. 

Mr. Chairman, that concludes my remarks. We would be happy 
to respond to any questions you or members of the subcommittee 
may have. 

[The prepared statement of Mr. Aloise follows:] 
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What GAO Found 

As GAO reported in 2004, existing disposal facilities had adequate capacity for 
most LLRW and were accessible to waste generators (hereafter referred to as 
disposal availability) in the short term, but constraints on the disposal of 
certain types of LLRW warranted concern. Specifically, South Carolina had 
decided to r^rict access to its disposal facility — which was accepting about 
99 percent of the class B and C wastes generated nationvnde — to only waste 
generators in the three states of its compact. If there is no other disposal 
option for cla^ B and C wastes after 2008, we found that licensed users of 
radioactive materials can continue to minimize waste generation, proce^ 
waste into safer forms, and store waste pending the development of additional 
disposal options. While NRC prefers that LLRW be disposed of, it allows on- 
site storage as long as the waste remains safe and secure. In contrast, 
disposal availability for domestic class A waste is not a problem in the short 
or longer term. In 2004, GAO reported that the Utah disposal facility — ^which 
was accepting about 99 percent of this waste generated nationwide — could 
accept such waste for 20 years or more under its current license based on 
anticipated class A waste volumes. Since 2005, the volume of class A waste 
disposed of has declined by two-thirds primarily because DOE completed 
several large cleanup projects, extending the capacity of the Utah facility for 
an additional 13 years, for a total of 33 years of remaining disposal capacity. 
However, the June 2004 analysis, and our updated analysis, were based on the 
generation of LLRW only in the United States and did not consider the impact 
on domestic disposal capacity of importing foreign countries' LLRW. 

Ten of the 18 countries surveyed for GAO’s March 2(X)7 report have disposal 
options for class A, B and most of C wastes, and 6 other countries have plans 
to build disposal facilities for this LLRW. Only 3 countries indicated that they 
have a disposal option for some class C and GTCC wastes; however, almost 
countries that do not provide disposal for LLRW have centralized storage 
facilities for this waste. Only Italy reported that It had no di^osal or central 
storage facilities for its LLRW, although it plans to develop a disposal site for 
this waste that will include waste from its decommissioned nuclear power 
plants and from other nuclear processing facilities. Italy initially expected this 
disposal site to be operational by 2010, but local governments’ resistance to 
the location for a disposal site has delayed this date. The March 2007 report 
also identified a number of LLRW management approaches used in other 
countries that may provide lessons to improve the management of U.S. 
radioactive waste. These approaches include the use of comprehensive 
national radioactive waste inventory databases and the development of a 
national radioactive waste management plan. Such a plan would specify a 
single entity re^onsible for coordinating radioactive waste management and 
include strateges to addre^ all types of radioactive waste. GAO had 
recommended that NRC and DOE evaluate and report to the Congress on the 
usefulness of these approaches. While the agencies have considered these 
approaches, they expressed particular concerns about the resources needed 
to implement some of tiiem. 


.United States Government Accountability Office 


138 


Mr. Chairman and Members of the Subcommittee: 

We are pleased to be here today to discuss our past work on the management of low- 
level radioactive waste (LLRW) as the Subcommittee considers H.R. 6632, which would 
prohibit the importation of certain LLRW into the United States. LLRW is an inevitable 
byproduct of nuclear power generation and of government, industrial, academic, and 
medical uses of radioisotopes. It includes items such as rags, paper, liquid, glass, metal 
components, resins, filters, and protective clothing that have been exposed to 
radioactivity or have been contaminated with radioactive material. LLRW Mso includes 
debris, rubble, and contaminated soils from the decommissioning and cleanup of nuclear 
facilities. Almost 30 years ago federal legislation addressed the need to dispose of 
LLRW, but management of LLRW continues to be a concern. Under the LLRW Policy Act 
of 1980, as amended (the act), each state is responsible for providing for the disposal of 
LLRW generated within the state, either by itself or in cooperation with other states. 
States are not responsible for waste produced by the Department of Energy (DOE) or the 
nuclear propulsion component of the U.S. Navy. The aim of the act was to provide for 
the safe and effective management of LLRW disposal capacity on a regional basis. As an 
incentive for states to manage waste on a regional basis, the Congress consented to the 
formation of interstate agreements, known as compacts, and grainted compact member 
states the authority to exclude LLRW from other compacts or unaffiliated states.' 


‘ There are 10 compacts: the Appalachian, Atlantic, Central, Central Midwest, Northwest, Midwest, Rocky 
Mountain, Southeast, Southwestern, and Texas Compacts. Together, these 10 compacts encompass 43 
states. Generators of LLRW located in a compact or in unaffUiated states that do not have their own 
disposal facility can contract with a disposal facility in another compact if the other compact allows them 
to do so. 
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The Nuclear Regulatory Commission (NRC) is responsible for licensing LLRW disposal 
sites and has divided the wastes covered by the act into categories of increasing levels of 
hazard exposure, beginning with class A — ^the least hazardous category — followed by 
class B and class C.“ There is also a fourth category, known as greater-than-class-C 
(GTCC) waste, which DOE is responsible for disposing of. NRC has relinquished to 34 
states— called “Agreement States” — portions of its authority to license and regulate the 
use and disposal of radioactive materials. Although NRC has not licensed any disposal 
facilities, the Agreement States have licensed three commercial LLRW disposal facilities: 
one in Clive, Utah, operated by Energy Solutions, accepts almost all of the nation’s class 
A waste; one in Barnwell, South Carolina, also operated by Energy Solutions, accepts 
almost all of the nation’s class B and class C waste; and one in Richland, Washington, 
operated by US Ecology, accepts class A, B, and C wastes from the 11 states of the 
Rocky Mountain and Northwest LLRW compacts. Currently, there is no disposal facility 
for GTCC waste, although DOE is studying the feasibility of various disposal options. 

Disposal of radioactive material continues to be highly controversial. We found that the 
impetus to develop new disposal facilities has been dampened by many factors, including 
decreases in disposal volumes, existing disposal availability, rising costs of developing a 
new facility, and public and political resistance in states designated to host these 
facilities. The United States is a large generator of LLRW because it has 104 nuclear 
power reactors and thousands of radioactive material licensees. NRC has reported that 
future disposal availability and the costs of disposal under the current system remain 
highly uncertain and waste generators need predictability and stability in the national 

“ The classification of waste is determined by the type of radionuclide (e.g., americium-241) and the 
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disposal system. Disposal availability for LLRW is also a concern in some foreign 
countries. Specifically, 29 other countries generate electricity from 331 nuclear power 
reactors, and many others generate LLRW from academic, industrial, and medical uses of 
radioactive material. Like the United States, these countries face LLRW disposal 
challenges. 

Our testimony today is substantially based on two reports; (1) our June 2004 report, 
which examined the adequacy of LLRW disposal availability for class A, B, and C wastes,’ 
and (2) our March 2007 report, which examined the approaches foreign countries use to 
manage their LLRW.* 

To prepare this testimony, we relied on data from our two reports and updated 
information on domestic LLRW disposal availability and volumes. Estimates of disposal 
volumes and capacity came from the operators that we interviewed for our June 2004 
report. We updated the information from an LLRW database through discussions with a 
cognizant DOE official. Information on disposal availability for foreign countries came 
directly from survey information that we used in preparing the 2007 report. Information 
on Italy came from survey data and supplemental reports. We conducted the work in the 
prior reports we used in preparing this testimony and the work we conducted in 
updating LLRW disposal information in accordance with generally accepted government 
auditing standards. 

In summary, we found the following: 

concentration of radioactivity (often measured in curies per gram). 

“ GAO, Low-Level Radioactive Waste: Disposal Availability Adequate in the Short Tenn, but Oversight 
Needed to Identify Any Future Shortfalls, GAO-04-604 (Washington, D.C.: June 9, 2004). 
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As we reported in June 2004, existing disposal facilities had adequate capacity for most 
LLRW and were accessible to waste generators (hereby referred to as disposal 
availability) in the short term, but constraints on the disposal of class B and C wastes 
warranted concern. Specifically, South Carolina had decided to close the Barnwell 
disposal facility to noncompact states by mid-2008. When this restriction begins on June 
30, 2008, Barnwell, which currently accepts about 99 percent of the nation’s commercial 
class B and C wastes, will be available only to waste generated in three states. If after 
this date there are no new disposal options for class B and C wastes, licensed users of 
radioactive materials can continue to minimize waste generation, process waste into 
safer forms, and store waste pending the development of additionsQ disposal options. 
While NEC prefers the disposal of LLRW, it allows on-site storage as long as the waste 
remains safe and secure. In contrast, disposal availability for domestic class A waste is 
not a problem in the short or longer term. We reported in June 2004 that the Clive, Utah, 
disposal facility, was accepting about 99 percent of the nation’s class A waste and could 
accept such waste for 20 years or more under its current license based on then-projected 
class A disposal volumes. Since 2006, the volume of class A waste disposed of has 
declined by two-thirds primarily because DOE has completed several large cleanup 
projects. This has extended by 13 yetirs the time when this facility will be expected to 
reach its capacity. It is important to note, however, that our June 2004 analysis and our 
updated analysis of the availability of disposal capacity for class A, B, and C wastes was 
based only on the generation of this waste in the United States and did not consider the 
impact on domestic disposal capacity of importing foreign countries’ LLRW. 


' GAO, Low-Level Radioactive Waste Management: Approaches Used by Foreign Countries May Provide 
Useful Lessons for Managing U.S. Radioactive Waste, GAO-07-221 (Washington, D.C.: March 21, 2007), 
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Ten of the 18 countries we surveyed for our March 2007 report have disposal options for 
LLRW similar to U.S. classes A, B and most of C wastes, and 6 other countries indicated 
that they have plans to build such facilities. Only 3 countries indicated that they have a 
disposal option for LLRW similar to some class C waste and all GTCC waste. However, 
almost all of the countries that do not provide disposal for LLRW provide centralized 
storage facilities for this waste. Only Italy reported that it had no disposal or central 
storage facilities for its LLRW, although Italy indicated in our survey that it had plans to 
develop a disposal site for radioactive waste from its decommissioned nuclear power 
plants and from other nuclear processing facilities. Italy initially expected this disposal 
site to be operational by 2010, but local governments’ resistance to the location of this 
disposal site has delayed this date. Our March 2007 report also identified a number of 
LLRW management approaches used in other countries that may provide lessons to 
improve the management of U.S. radioactive waste. These approaches include the use of 
comprehensive national radioactive waste inventory databases and the development of a 
national radioactive waste management plan. Such a plan would specify a single entity 
responsible for coordinating radioactive waste management and include strategies to 
address all types of radioactive waste. We recommended that NRC and DOE evaluate 
and report to the Congress on the usefulness of these approaches. While the agencies 
considered these approaches, they expressed particular concerns about the significant 
resources required to develop and implement a national Inventory and management plan 
for LLRW. 

Background 
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The disposal of LLRW is the end of the radioactive material lifecycle that spans 
production, use, processing, interim storage, and disposal. On the commercial side, the 
nuclear utility industry generates the bulk of this LLRW through the normal operation 
and maintenance of nuclear power plants, and through the decommissioning of these 
plants. Other LLRW is generated from medical, industrial, agricultural, and research 
applications. Common uses of radioactive material are in radiotherapy, radiography, 
smoke detectors, irradiation and sterilization of food and materials, measuring devices, 
and illumination of emergency exit signs. In the course of working with these 
radioactive materials, other material, such as protective clothing and gloves, pipes, 
filters, and concrete, that come in contact with them will become contaminated and 
therefore need to be disposed of as LLRW. DOE also disposes of radioactive waste at its 
own sites and at commercitd disposal facilities. 

In the 1960s, the Atomic Energy Commission, a predecessor agency to DOE, began to 
encourage the development of commercial LLRW disposal facilities to accommodate the 
increased volume of commercial waste that was being generated. Six such disposal 
facilities were licensed, two of which, the Richland facility, licensed in 1965, and the 
Barnwell facility, licensed in 1971, remain today. Each of these facilities is located 
within the boundaries of or adjacent to a much larger site owned by DOE. The third 
facility, in Clive, Utah, operated by Energy 5o/oftons (formerly known as Envirocare), 
was originally licensed by the state of Utah in 1988 to only accept naturally occurring 
radioactive waste. In 1991, Utah amended the facility’s license to permit the disposal of 
some LLRW, and the Northwest Compact agreed to allow the facility to accept these 
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wastes from noncompact states. By 2001, the facility was allowed to accept all types of 
class A waste. 

The United States Currently Has Available Disposal Capacity for Most 
Domestically Produced LLEW 

At this time, sufficient available disposal capacity exists for almost all LLRW. However, 
fast-approaching constraints on the availability of disposal capacity for classes B and C 
wastes could adversely affect disposal of this waste by generators in most states. 
Specifically, beginning in June 30, 2008, waste generators in 36 states will be precluded 
from using the Btimwell disposal facility for their class B and class C LLRW. That facility 
currently accepts about 99 percent of the nation’s class B and C commercial LLRW. 
Although there is more than sufficient capacity to serve waste generators from the 3 
compact states that use Barnwell and the II compact states that use Richland until at 
least 2050, the remaining 36 states will have no disposal options for their class B and 
class C LLRW. 

Although waste generators in these 36 states will no longer have access to Barnwell, they 
can continue to minimize waste generation, process waste into safer forms, and store 
waste pending the development of additional disposal options. While NRC prefers the 
disposal of LLRW, it allows on-site storage as long as the waste remains safe and secure. 
Since September 11, 2001, both the public’s concern with, and its perception of, risk 
associated with radioactive release, including that from stored LLRW, have increased. 
However, should an immediate and serious threat come from any specific location of 
stored waste, NRC has the authority under the act to override any compact restrictions 
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and allow shipment of the waste to a regional or other nonfederal disposal facility under 
narrowly defined conditions. Waste minimization techniques and storage can alleviate 
the need for disposal capacity, but they can be costly. For example, in June 2004 we 
reported that one university built a $12 million combined hazardous and radioactive 
waste management facility. Two-thirds of this facility is devoted to the processing and 
temporary storage of class A waste. 

Additional disposal capacity for the typical 20,000 to 26,000 cubic feet of class B and 
class C LLRW disposed of annually at Barnwell may become available with the opening 
of a new disposal facility in Texas. This facility is expected to receive a draft license by 
mid-June 2008 and appears to be on schedule to begin operations in 2010. Although the 
facility may accept some DOE cleanup waste, there is presently no indication that it will 
be made available to all waste generators beyond the two states that are members of the 
Texas Compact (Texas and Vermont). 

In contrast, available disposal capacity for the nation’s class A waste does not appear to 
be a problem in either the short or long term. Our June 2004 report noted that 
Energy 5oyuOons’ Clive facility had sufficient disposal capacity, based upon then- 
projected disposal volumes, to accept class A waste for at least 20 years under its current 
license. This facility was accepting about 99 percent of the nation’s class A waste. Since 
our report was issued, domestic class A waste has declined from about 15.5 million cubic 
feet in 2005 to about 5 million cubic feet in 2007. This decline is primarily attributed to 
doe’s completion of several cleanup projects. DOE waste constituted about 60 percent 
of the total waste accepted by Energy ifo/oficms in 2007. This reduction in projected class 
A disposal volumes will extend the amount of time the Clive facility can accept class A 
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waste before exhausting its capacity. According to the disposal operator, capacity for 
this facility has been extended another 13 years, to 33 years of capacity. 

It is important to note, however, that our June 2004 analysis of available LLRW disposal 
capacity considered only domestically produced LLRW. We did not consider the impact 
of imported LLRW on available class A, B, and C waste disposal capacity at Clive, 
Barnwell, and Richland. Although disposal capacity at the time of our June 2004 report 
appeared adequate using then-projected waste disposal volumes, the impact of adding 
additional waste from overseas waste generators is unclear. 

Most Foreign Countries Either Have Available LLRW Disposal Capacity or Plan 
to Develop It 

While none of the foreign countries we surveyed for our March 2007 report indicated that 
they had disposal options for all of their LLRW, almost all either had disposal capacity 
for their lower-activity LLRW or central storage facilities for their higher-activity LLRW, 
pending the availability of disposal capacity.' Specifically, we surveyed 18 foreign 
countries that previously had or currently have operating nuclear power plants or 
research reactors. Ten of the 18 countries reported having avmlable disposal capacity 
for their lower-activity LLRW and 6 other countries have plans to build such facilities. 
Only 3 countries indicated that they have a disposal option for some higher-activity 
LLRW. Many countries that lack disposal capacity for LLRW provide centralized storage 
facilities to relieve waste generators of the need to store LLRW on-site. Specifically, 7 of 

* In general, U.S. class A, B, and most of class C waste falls into the international category of short-lived 
low- and intermediate-level radioactive waste Oower-acUvily LLRW), and the remaining 2S percent of class 
C waste and all GTCC waste falls into the long-lived low- and intermediate-level radioactive waste category 
(higher-activity LLRW). 
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the 8 countries without disposal facilities for lower-activify LLRW had centralized 
storage facilities. Eleven of the 16 countries without disposal facilities for at least some 
higher-activity LLRW provide central storage facilities for this waste. 

Of the 18 countries we surveyed, only Italy indicated that it lacked disposal availability 
for both lower- and higher-activity LLRW and central storage facilities for this waste. As 
reported by Italy to the international Nuclear Energy Agency, in 1999, the government 
began to develop a strategy for managing the liabilities resulting from the countiy’s past 
nuclear activities. The strategy established a new national company to shut down all of 
Italy’s nuclear power plants and to promptly decommission them. It also created a 
national agency that would establish and operate a disposal site for radioactive waste. A 
subsequent government decree in 2001 prompted an acceleration of the process to select 
a disposal site, with the site to begin operations in 2010. However, the Italian 
government has more recently reported it has encountered substantial difficulties in 
locating a site for a disposal facility because local governments have rejected the 
potential sites. In total, Italy will have tm estimated 1.1 million cubic feet of lower- 
activity LLRW that will result from decommissioning its nuclear facilities in addition to 
the 829,000 cubic feet of this waste already in storage. 

Our March 2007 report identified several management approaches used in foreign 
countries that, if adopted in the United States, could improve the management of 
radioactive waste. These approaches included, among other things, 

• using a comprehensive national radioactive waste inventory of all types of 
radioactive waste by volume, location, and waste generator; 
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• providing disposal options for all types of LLRW or providing central storage 
options for higher-radioactivity LLRW if disposal options are unavailable; and 

• developing financial assurance requirements for all waste generators to reduce 
government disposition costs. 

We also identified another management approach used in most countries — national 
radioactive waste management plans — that also might provide lessons for managing U.S. 
radioactive waste. Currently, the United States does not have a national radioactive 
waste management plan and does not have a single federal agency or other organization 
responsible for coordinating LLRW stakeholder groups to develop such a plan. Such a 
plan for the United States could integrate the various radioactive waste management 
programs at the federal and state levels into a single source document. 

Our March 2007 report recommended that NRC and DOE evaluate and report to the 
Congress on the usefulness of adopting the LLRW management approaches used in 
foreign countries and developing a U.S. radioactive waste management plan. Although 
both agencies generally agreed with our recommendations, NRC, on behalf of itself and 
DOE, subsequently rejected two of the key approaches. Specifically, NRC believes that 
the development of a comprehensive national radioactive waste inventory and a national 
waste management plan would be of limited use in the United States. In a March 2008 
letter to GAO on the actions NRC has taken in response to our recommendations, NRC 
stated that the approach used in the United States is fundamentally different from other 
countries. In particular, NRC argued that, because responsibility for LLRW disposal is 
placed with the states, the federal govenunent’s role in developing options for managing 
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and/or disposing of LLRW is limited. NRC also expressed concern about the usefulness 
and significant resources required to develop and Implement a national inventory and 
management plan for LLRW. 

We continue to believe comprehensive national radioactive waste inventory and a 
national radioactive waste management plan would be useful. The inventory would 
allow LLRW stakeholders to forecast waste volumes and to plan for future disposal 
capacity requirements. Moreover, the national plan could assist those interested in 
radioactive waste management to identify waste quantities and locations, plan for future 
storage and disposal development, identify research and development opportunities, and 
assess the need for regulatory or legislative actions. For example, there are no national 
contingency plans, other than allowing LLRW storage at waste generator sites, to address 
the impending closure of the Barnwell facility to class B and class C wastes from 
noncompact states. The availability of a national plan and periodic reporting on waste 
conditions might also provide the Congress and the public with a more accessible means 
for monitoring the management of radioactive waste and provide a mechanism to build 
greater public trust in the management of these wastes in the United States. 


Mr. Chairman, this concludes my prepared statement. I would be happy to respond to 
any questions that you or Members of the Committee may have at this time. 

GAO Contact and Staff Acknowledgements 

Contact points for our Offices of Congressional Relations and Public Affairs may be 
found on the last page of this testimony. For further information about this testimony, 
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Mr. Boucher. Thank you very much, Mr. Aloise, Mr. Creamer. 

Mr. Creamer, I have several questions of you. Has your company 
imported low-level waste from abroad previously, and if so, could 
you identify the disposal sites into which that waste has been 
placed here in the United States? 

Mr. Creamer. Yes, we have. We have taken waste into Clive 
from Taiwan, the U.K., Germany, France, Canada, Mexico. We 
have taken those wastes in. Some of the wastes have come and 
gone through Bear Creek and have been incinerated or metal melt- 
ed and so what we take is the residuals off of those. It is basically 
under the NRC and the State of Tennessee rules that once the 
shape, the whole form of the material has been changed, it is actu- 
ally Tennessee waste rather than foreign waste, but we have taken 
materials from all of those countries into Clive. 

Mr. Boucher. And all of that has gone eventually to Clive? 

Mr. Creamer. All that has gone eventually to Clive. 

Mr. Boucher. Do you have current plans to file other applica- 
tions for the importation of waste? 

Mr. Creamer. You know, we would in the future for certain 
types of situations. We firmly believe that what we are doing is try- 
ing to enhance an American company’s position in the world. 

Mr. Boucher. But can you identify the countries from which you 
currently have plans to import waste? 

Mr. Creamer. We have none from any existing ones other than 
Italy right now. I mean, over the past 3 years since I’ve been the 
CEO of EnergySolutions, we have had requests from several coun- 
tries to bring their waste to the United States and we have not 
even considered them because we did not see any reason to do that 
thing. With Italy, we felt like that there was a significant role that 
we could play in helping Italy and furthering an American com- 
pany’s position in the world and so we agreed to 

Mr. Boucher. So to paraphrase that answer, you probably will 
file applications for the importation of waste from other countries 
but you are not prepared to identify them today? 

Mr. Creamer. That is correct. We have no plans today from any- 
one. 

Mr. Boucher. Let me ask the question in a slightly different 
way. Can you make an estimate today of the total amount of waste 
that it is your intention to import from overseas? 

Mr. Creamer. Well, as we have said, that we absolutely under 
no circumstance would go above 5 percent of the remaining capac- 
ity at the Clive facility. 

Mr. Boucher. That would be the upper limit? 

Mr. Creamer. That would be the very upper limit, and realisti- 
cally, I don’t think we would ever reach that limit. 

Mr. Boucher. That is a commitment which I understand you 
have made on behalf of EnergySolutions. Would you be willing to 
reduce that commitment into a legally binding obligation? 

Mr. Creamer. Absolutely. We would be more than happy to add 
that to our license with the State of Utah to voluntarily ask the 
State of Utah to add that to our license. 

Mr. Boucher. Mr. Aloise, let me simply ask one question of you. 
You have made an estimate that there is 33 years of additional ca- 
pacity at the low-level disposal sites in the United States, and as 
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I understand it, that estimate of capacity did not include the im- 
portation of waste from overseas. Is that correct? 

Mr. Aloise. That is correct. 

Mr. Boucher. If you include the importation of waste from over- 
seas as you currently estimate that volume of imports to be, how 
many years of capacity would we have to dispose of low-level waste 
at our domestic sites? 

Mr. Aloise. Mr. Chairman, we don’t have that information. We 
didn’t look at the volumes overseas. 

Mr. Boucher. That concludes my questions, and at this time I 
recognize the gentleman from Michigan, Mr. Upton, for 5 minutes. 

Mr. Upton. Thank you, Mr. Chairman. 

Mr. Aloise, just to expand on the chairman’s question, did you 
focus also on the level of A, B, and C waste in terms of the capacity 
remaining or was it collectively just one number? 

Mr. Aloise. What we were talking about is the Clive facility 
Class A waste. 

Mr. Upton. Mr. Creamer, how many years do you think you have 
remaining at this site? I have been to Utah a good number of 
times. It is a great State. I don’t think I have been in that area. 
I have stayed on the slopes versus to the west. It is to the west, 
right, of Salt Lake City? 

Mr. Creamer. That is correct. 

Mr. Upton. How many years do you think you have at this 

Mr. Creamer. We have over 30 years of capacity. We would 
agree with the GAO report, and that is existing permitted capacity. 
That is not — I mean, just by simply going up to the height that 
geologically it could handle there, you could double the capacity if 
you wanted to, but we are not — I mean, we have an agreement 
with our governor and so the existing capacity is what we have 
there today to work with, and so we believe we have that same ca- 
pacity. 

Mr. Upton. So what happens to your company in 30 years? 

Mr. Creamer. We are the Number 1 leading company in the 
world to reduce the amount of waste. For example, the B and C 
waste going to Barnwell, so you get an example, Clive last year and 
continuing will take 5 to 6 million cubic feet of waste a year. The 
B and C waste generated in America today is between 10,000 and 
12,000 cubic feet. So the difference between 6 million cubic feet of 
A waste, 10,000 of B and C waste. About half of the B and C waste 
is water treatment plant resins in power plants. You can keep 
them from becoming B and C waste by simply changing the 
amount more often and so you don’t create B and C waste and so 
it stays as Class A waste. So we are working with utilities to do 
that but also in everything that they do. We work with them on 
a daily basis and we are the leading driver down of the amount of 
waste that is generated, and that is part of our business. We have 
a very strong technology business, not just a waste business. 

Mr. Upton. And how did the discussions start with the Italians? 
Did they approach you? Did you approach them? How did this all 
come about, and how long has it been in the offing? 

Mr. Creamer. Well, Number 1, I should mention, we do not have 
a contract with Italy at this time. I mean, we don’t have a contract 
with them for disposal of waste. We do at this time have a contract 
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where we are cleaning a fuel pool in Italy. They approached us 
about a year ago when we started working in the U.K. actually op- 
erating and decommissioning plants. We operate four reactors that 
are generating power, 18 reactors that we are decommissioning 
that are identical to one of the three reactors that they have in 
Italy that they need some help with. One of the other ones is ex- 
actly like the Big Rock Point reactor that is in your State. 

Mr. Upton. Which is Michigan. 

Mr. Creamer. It is in Michigan. 

Mr. Upton. Not my district hut it is 

Mr. Creamer. It is in Michigan and it is the twin sister to that 
plant that EnergySolutions also decommissioned up in Michigan. 

Mr. Upton. Now, you take waste from literally all 104 different 
operating plants in the United States? 

Mr. Creamer. A hundred and three. There is one that is located 
in the Northwest Compact but we have taken New Jersey, South 
Carolina, and Connecticut. All are in the Southeast Compact but 
we have taken waste, we continue to take waste from all of those. 

Mr. Upton. Are the contracts, are they done every 2 years, 5 
years? I mean — 

Mr. Creamer. We offered every power 

Mr. Upton. For example, I have two plants. Palisades and Cook, 
so I don’t know if you know offhand what the relationship is 

Mr. Creamer. They are both under life-of-plant agreements. 
Well, no. Cook is not. Cook with AP is not under life-of-plant agree- 
ment. When I took over the industry, I felt the most important 
thing for the nuclear industry in this country was to bring stability, 
not just stability in high-level waste that was mentioned but also 
stability in low-level waste. So we offered every power plant in the 
Nation a life-of-plant agreement where we would reserve capacity 
at Clive for them for not only their ongoing waste through the life 
of the plant but also their decommissioning waste. 

Mr. Upton. So when they are relicensed, both Cook and Pali- 
sades were given additional years so you had space and you 
were 

Mr. Creamer. We have space and 

Mr. Upton. It was an addendum that you added to the contract 
and you have got space for them? 

Mr. Creamer. That is correct. 

Mr. Upton. Thank you, Mr. Chairman. I yield back. 

Mr. Boucher. Thank you, Mr. Upton. 

The gentleman from Utah, Mr. Matheson, is recognized for 5 
minutes. 

Mr. Matheson. Thank you, Mr. Chairman. 

Mr. Aloise, in your testimony we talked about this estimated ca- 
pacity, and at one point it was 19 years, now we moved it up to 
32, 33 years. That is sort of the range we are talking about. As you 
confirmed in answers to a couple of questions, your analysis did not 
assume imports of foreign waste. Did your analysis, as I under- 
stand it, was based on — the updated number was based on volumes 
for 2007? 

Mr. Aloise. Around those, yes. 

Mr. Matheson. You are aware 2007 was a lower year because 
of 
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Mr. Aloise. Yes. 

Mr. Matheson. ok. Do you think that that was an aberration? 
Did you take into consideration potential increases in the future 
compared to 2007? 

Mr. Aloise. That estimate — and again, we got that information 
from the disposal operator and DOE — was approximately 4.5 mil- 
lion cubic feet times 33 years equals 

Mr. Matheson. So your analysis didn’t include any expansion of 
waste from any future DOE cleanups or any increase in decommis- 
sioning waste from the United States or the fact we have got, I 
think it was mentioned in somebody else’s opening statement, 32 
applications for new nuclear power plants in this country pending 
before the NRG. Now, you didn’t project growth of waste from those 
new plants? 

Mr. Aloise. That is correct. 

Mr. Matheson. OK. In the context of making radioactive waste 
policy over time, is there an assumption that 33 years is a long 
time, or did you not make that — I assume GAO doesn’t necessarily 
make that judgment. 

Mr. Aloise. No, we didn’t make that judgment, and we are 
aware, it is our understanding that there will be large volumes 
from DOE eventually being made available for disposal but we 
don’t know where that will be disposed. 

Mr. Matheson. Would you suggest, when you say you are aware, 
that eventually that will happen? That will be within the next 30 
years? 

Mr. Aloise. Some of it probably, yes. 

Mr. Matheson. OK. That is helpful. I would just say for the 
record, I think 30 years isn’t that long amount of time, myself, but 
I think that this is a number that is moving around but whether 
it is 30 years or whether it is 20 years or whether it is 40 years, 
I think we have a certain amount of capacity in this country for 
our low-level waste and we ought to put that into consideration of 
this bill. 

Mr. Aloise, just for the record, let me ask some real quick ques- 
tions. How many low-level waste storage facilities are there in the 
United States? 

Mr. Aloise. Excuse me? 

Mr. Matheson. How many low-level waste storage facilities are 
there in the United States? Low-level radioactive waste. I assume 
there are three. That is what I have assumed. 

Mr. Aloise. Oh, the three disposal facilities? 

Mr. Matheson. Three disposal sites. 

Mr. Aloise. Yes. I am sorry. 

Mr. Matheson. How many of these sites are designated storage 
sites for one of the compacts? 

Mr. Aloise. How many of them belong to compacts? 

Mr. Matheson. How many are designated as storage sites for 
one of the compacts? 

Mr. Aloise. Two, I believe. 

Mr. Matheson. OK. And how many of the three sites regularly 
accept commercial waste from other parts of the country? 

Mr. Aloise. I am not clear on that. 
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Mr. Matheson. I assume it is just one. There is only one site 
that takes it outside their compact. It is the Clive site. 

Shifting to Europe, do you know how many low-level waste stor- 
age facilities are there? 

Mr. Aloise. In Europe? 

Mr. Matheson. In Europe. 

Mr. Aloise. No. 

Mr. Matheson. Do you know how many countries have nuclear 
facilities that produce low-level waste? 

Mr. Aloise. We surveyed 20 countries. We got responses from 18 
that have nuclear facilities. 

Mr. Matheson. Do you know how many of those 18 accept waste 
from other countries? 

Mr. Aloise. I do not. 

Mr. Matheson. Have you done an assessment of the total vol- 
ume of European low-level waste that is in need of disposal? 

Mr. Aloise. No, we didn’t look at the volumes. 

Mr. Matheson. Have you done an assessment of the capacity 
that exists in Europe for storing its waste? 

Mr. Aloise. No. 

Mr. Matheson. It is my understanding that GAO spent a lot of 
time looking in Europe at nuclear waste disposal sites. 

Mr. Aloise. Well, what we were looking at is basically how they 
manage their waste. 

Mr. Matheson. OK. That is helpful. You specifically looked at 
the situation in Italy. Is that correct? 

Mr. Aloise. Italy was one of the countries we surveyed. 

Mr. Matheson. Italy shut down its nuclear energy plants after 
the Chernobyl incident over 20 years ago and since that time, those 
last 20 years, I think your testimony indicates Italy has not imple- 
mented a low-level waste storage site in its borders. Do you have 
a sense if it is — I know you mentioned various countries have plans 
to do this. Is Italy even close to licensing a site? 

Mr. Aloise. They had plans, but whether they are close or not, 
we are not clear. 

Mr. Matheson. My understanding is, there is a lot of opposition 
in that country. 

Mr. Aloise. There is. 

Mr. Matheson. Is there any country when you surveyed, those 
18, who indicated that they wanted to take other countries’ nuclear 
waste as well? 

Mr. Aloise. We didn’t ask that question, sir. 

Mr. Matheson. All right, Mr. Chairman, I will yield back. Thank 
you. 

Mr. Boucher. Thank you, Mr. Matheson. 

The gentleman from Kentucky, Mr. Whitfield, is recognized for 5 
minutes. 

Mr. Whitfield. Thank you very much. 

Mr. Creamer, how many other countries accept low-level waste 
from other countries today? 

Mr. Creamer. There are countries who take it in for recycling. 
For example, Sweden is the other location that is just like Bear 
Creek that has an incinerator and a metal melt facility. They bring 
the waste into that country. They process it but they do send the 
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residuals back to the country of origin rather than leave the waste 
there. But France and the U.K. both have a long history of accept- 
ing high-level waste for recycling and then they store it for quite 
a long period of time in the tens to hundred years, the waste that 
comes off of that, but ultimately it would also be shipped back to 
the country of origin. But both France and the U.K. have a long 
history of taking nuclear material, all the rest of the countries and 
the U.K.’s spent nuclear fuel, high-level waste and recycling it. 

Mr. Whitfield. Now, you had mentioned in your testimony that 
your company is doing a lot with other countries to help them de- 
velop the capability to 

Mr. Creamer. It is not unlike the first project. The first time 
that the New York Port Authority wanted to clean up the port in 
the New York Harbor that had contaminated PCBs and dioxins, we 
did the first project there and it did not stay in New York or New 
Jersey. After we taught them how to it and showed them how rea- 
sonable it was to do it, we were able to establish facilities right 
there in the Port of New York, and if you go up to the big mall 
in Elizabeth, New Jersey, it is built on dredge spoils that I did in 
a previous life before I got in the radioactive business, when I was 
in the chemical waste business, where we pulled out dioxins and 
PCBs and taught New York and New Jersey how to be able to do 
that by teaching them by example, which is what we hope to be 
able to do here. 

Mr. Whitfield. And you are working with several other coun- 
tries right now? 

Mr. Creamer. Several other countries around the world. That is 
correct. 

Mr. Whitfield. Now, obviously with a company like 
EnergySolutions, you are always looking out into the future, and 
I know you are already thinking about when the Clive facility 
reaches its capacity. How difficult is it to come up with additional 
storage space and the regulatory process? How difficult is that and 
complex is that? 

Mr. Creamer. I think it is important to note that the Clive facil- 
ity is one square mile less 100 acres which has a DOE disposal site 
on it that the DOE sited for a major cleanup that was uranium 
mill tailings that was left in downtown Salt Lake City back in the 
middle 1980s, they created it, so it is actually 540 acres in size. 
That 540 acres will handle all of the radioactive material that is 
currently in the United States today. I mean, if you take every- 
thing that will not go to existing DOE sites, if you take that, you 
do that and you still have extra capacity. The one nice thing about 
low-level radioactive waste, it is not a large volume. I mean, you 
need to have regional facilities because it is hard — from a cost 
standpoint, it is hard to run little tiny sites and properly regulate 
small little sites and so that is why the other compacts haven’t 
been able to site sites. They have had NIMBY problems. They have 
issues. But all of the radioactive waste in America that is currently 
here today and for many, many years into the future as the new 
designs that Westinghouse and GE have for new reactors, they cre- 
ate much less waste than the old plants do and so we have signifi- 
cant capacity just there in that one square mile. And we every day 
are creating less and less waste. 
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Mr. Whitfield. I don’t want to get into the lawsuit, but just out 
of curiosity, in this May 18th letter that the Northwest Compact 
wrote, what allegations or what facts do they base it on that there 
is no authorized legally acceptable facility to take care of this 
waste? 

Mr. Creamer. We have a disagreement with the Northwest Com- 
pact, and that is why when we talk about lawsuits, we are not 
suing for damages, we are not doing anything like that. This is a 
declaratory judgment which was set up by the founding fathers 
where when you have a disagreement over a Federal law, you go 
to a Federal court and you ask that Federal court to declare what 
the law says, and that is what we asked for a clarification from the 
court. Does the Northwest Compact have authority over Clive or 
does it not? We believe it does not. We believe the law specifically 
talks about facilities that were created for the compact. This is not 
a compact facility. This is a private facility that just happens to be 
inside the boundary of the Northwest Compact but it is not a com- 
pact facility, and we think that is what the law says. They have 
a differing opinion and we just plain asked the court. We are not 
suing anybody for money. We are not doing anything like that. We 
just basically asked the court to tell us in their opinion — to rule 
and say what the law says and that is all we have asked. It has 
got nothing to do with money. It is nothing to do with hostilities. 
You know, it is just us asking a question. 

Mr. Whitfield. Mr. Chairman, I see my time is expired. 

Mr. Boucher. Thank you, Mr. Whitfield. 

The gentleman from Texas, Mr. Hall, is recognized for 5 minutes. 

Mr. Hall. I thank you, Mr. Chairman. 

Mr. Creamer, have you read the GAO highlights Mr. Aloise put 
out — why the GAO did this study? Have you seen that? 

Mr. Creamer. Yes, I have. 

Mr. Hall. And he points out the Nuclear Regulatory Commission 
ranks low-level radioactive waste according to hazard exposure. 
Class A, B, and C and greater than Class C. What are we talking 
about here? Which of those levels do you have? 

Mr. Creamer. At Clive, we can only take Class A. I was hoping 
there would be an exit sign in this room and a smoke alarm, there 
is a small smoke detector over here on this side but I am not sure 
it is one of them, so you get an idea of what we take at Clive. We 
take the clothing that the people wear around power plants. We 
take debris that comes from a power plant. 

Mr. Hall. And that is Class A? 

Mr. Creamer. That is Class A. For example, the smoke alarm in 
your bedroom in your house, it has a little tiny source in it that 
if you pull that source out all by itself, it has too much radioac- 
tivity to come to Clive. The exit signs if you go to Europe, the exit 
signs, every exit sign that comes out of a building there has to be 
pulled out and kept separately from everything else because that 
exit sign has a radioactive isotope in it. That radioactive little 
source that is inside that is too hot to go to Clive. I mean, we 
take — Class A low-level waste is the lowest of low level. 

Mr. Hall. And that is the largest in volume of 

Mr. Creamer. It is by far the largest, and so we handle large vol- 
umes but very, very small amounts of radioactivity. 
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Mr. Hall. And what the GAO found, as I read it here, they state 
in contrast, disposal availability for domestic Class A waste is not 
a problem in the short or longer term, and that is your opinion too? 

Mr. Creamer. That is our opinion also. 

Mr. Hall. Well, how long have you been recycling international 
metals in Tennessee and disposing of the waste in Utah? 

Mr. Creamer. Recycling for 12 years, disposing for 8 years. 

Mr. Hall. And I think you stated that in 2006 you were granted 
a license to import up to 6,000 tons of the same type of material 
from Canada that you are seeking to import from Italy? 

Mr. Creamer. That is correct. 

Mr. Hall. Were the States of Utah and Tennessee and the 
Northwest Compact aware that the international material was 
being disposed of at the Clive, Utah, facility? 

Mr. Creamer. Yes. 

Mr. Hall. And do you want to expound on that? 

Mr. Creamer. Well, on several different occasions, in fact an in- 
teresting one in 1998, there was an import license approved to 
bring waste into the State of Washington and do some work on it, 
then dispose of it in the Richland facility up there, which is the 
compact facility. That Taiwanese waste got stranded, sat there for 
10 years because a company didn’t have the financial wherewithal 
to handle it, and so it was recently purchased by another company 
and the Northwest Compact asked us to take that Taiwanese waste 
to Clive because they didn’t want to take it to their facility there 
but it was actually originally approved to go to that facility in 
Washington, so that is where we got the Taiwan waste from. 

Mr. Hall. And I am trying to lead up to the most important 
question I think I will ask. Did Tennessee or Utah or the North- 
west Compact ever object to international material being processed 
in Tennessee or disposed of in Utah 

Mr. Creamer. No. 

Mr. Hall [continuing]. To your knowledge ever? 

Mr. Creamer. No. 

Mr. Hall. And in fact, you know of several instances where the 
States and the compact wrote to the NRC and said they had no 
issues with this? 

Mr. Creamer. That is correct, and I think there are attachments 
to my testimony that indicate that. 

Mr. Hall. And I guess the main question, I think the one every- 
body is probably most interested in and the question that needs to 
be answered, what service do you give to the rest of this country, 
to the United States and does EnergySolutions have enough capac- 
ity at your disposal facility in Utah to handle the waste generated 
here in the United States and keep doing what you are doing? 

Mr. Creamer. I believe we provide a great service. The chief nu- 
clear officer from Exelon, who has a lot of plants in the Congress- 
man from Illinois’s district, he called our governor about 3 years 
ago and he says Clive is a national asset, it is incredibly important 
to our — ^you know, it is easy to store Class B and C waste because 
of the very, very small volume. It is very hard to store onsite Class 
A waste because it is a much larger volume which you have to 
have. We are important to this industry. We have tried to bring 
great stability, and I think if you talk to all of our customers, you 
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will find we have brought great stability in the last 3 years to this 
country’s nuclear industry and thus the nuclear renaissance, which 
I personally firmly believe we need to do. 

Mr. Hall. And if we got to the position where you couldn’t for 
some unforeseen situation take care of the foreign waste coming in 
and the domestic waste, where would your loyalty lie? 

Mr. Creamer. Maybe I should show you — my staff made this 
pretty picture. That is the Clive facility all the way to the top. This 
is how much we filled because we had some huge, big DOE projects 
in the past that filled up, that took a lot of it, but that is the re- 
maining capacity. The Italy waste is about that much. That is what 
would go to Clive, I mean, just a pinch. 

Mr. Hall. Can you say “that much” to where we can get it in 
the record? 

Mr. Creamer. It is three ten-thousandths. 

Mr. Hall. And that is a conservative estimate? 

Mr. Creamer. That is a conservative estimate. We do not want 
to bring wholesale radioactive waste into this Nation. All we want 
to do is use it to try to position our company to have an American 
company build a strong position internationally and what I believe 
is one of the most important technologies and one of the most im- 
portant industries. 

Mr. Hall. So a lot of the questions that you have been asked 
have indicated that you are bringing waste into this country, you 
are attracting waste but you are also taking care of it. 

Mr. Creamer. Well, no one does — I mean, we have the world’s 
best facilities. There is no question about it. 

Mr. Hall. So instead of a problem, aren’t you part of the solu- 
tion? 

Mr. Creamer. Well, that is our tag line, EnergySolutions, we are 
part of the solution. 

Mr. Hall. I guess that might be a dang good one to quit on. 

Mr. Boucher. Thank you very much, Mr. Hall. 

The gentleman from Illinois, Mr. Shimkus, is recognized for 5 
minutes. 

Mr. Shimkus. Thank you, Mr. Chairman. It is an interesting 
note, we are talking about Italy. I read a story on the Floor debate. 
I have been really involved in the energy supply debate and Italy 
is moving to coal in the era of Kyoto because we need electricity 
and we need energy and maybe they ought to think about restart- 
ing of their nuclear power plants and getting back into that busi- 
ness. Congressman Hall kind of took some of the lines but the rea- 
son why we don’t — since it is such a bulky material really from a 
business perspective, the cost-benefit analysis of a consolidated lo- 
cation is cheaper and safer, that is kind of my analysis. 

Let us assume, and I was going to ask, is that little thing behind 
that, is that anything 

Mr. Creamer. That is a shield block. That is the recycled metals. 
In real life, they are a meter by a meter by a half a meter. Today 
we sell every one of them that we can make. Our metal melt facil- 
ity only operates about 2 months a year. That is all the metal that 
we get to melt there is about 2 months a year worth. Every one 
of these today is going to Japan and going in their new big accel- 
erator that is going over there as being reused in the nuclear in- 
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dustry for shielding sources of radioactivity, but that is a little 
shield block. 

Mr. Shimkus. Thanks. I was wondering what that big thing was 
for the whole hearing. I am glad Mr. Hall asked and you were able 
to use it in response. If that were to fill up and since you have 
international exposure and international expertise, I mean, assum- 
ing 30, 40 years from now, however long, and we eventually get 
there, and the NIMBY factor kicks in in the United States, with 
your international exposure, could you see peddling this ability to 
other countries for site location and storage? 

Mr. Creamer. We are working — we believe in regional sites and 
we are working both in Asia and in Europe trying to find willing 
hosts who would be willing to accept these types of things. We 
think that is the proper thing to be done and we are working very 
hard to do it. But today we have world-class facilities that we be- 
lieve can better position ourselves to help other countries, to show 
other countries how safe this is and that it can be done by utilizing 
these world-class facilities. 

Mr. Shimkus. So in the future, that little, I don’t know, a sugar 
packet or whatever 

Mr. Creamer. It was a salt packet. The sugar packet was too big. 

Mr. Shimkus. That could be the United States to some foreign 
facility 40, 50 years from now? 

Mr. Creamer. Well, there has been stuff leaving the United 
States. Italy, for example, has accepted back in the 1980s, because 
they were going to build a reprocessing plant, they accepted 5 tons 
of spent nuclear fuel from a plant that was up in Minnesota; the 
Elk Creek plant. That 5 tons of fuel still sits in Italy. They still 
have it from the United States. And one gram of that spent nuclear 
fuel has more radioactivity than this 20,000 tons we are talking 
about, just so it is clear. 

Mr. Shimkus. And you have life-of-plant agreements with nu- 
clear plants in Illinois. Is that correct? 

Mr. Creamer. Exelon was the first one that signed for all 17 of 
their plants. 

Mr. Shimkus. And are the EnergySolutions U.S. processing — let 
me ask, people are trying to say don’t bring this into the energy 
debate, it is not part of the energy debate. Would you disagree with 
that? Should this be part of, if we want to bring more supply on 
this country, is the ability to have this location critical? 

Mr. Creamer. I think Clive is critical to the U.S. nuclear utili- 
ties. I think they would tell you the same thing. We also believe 
that what we are talking about doing here, we think strong U.S. 
companies. America has kind of gone to sleep the last 30 years. 
EnergySolutions has brought together nine companies over the last 
3 years to try to build a company large enough in the United 
States to be able to be a long-term player and a solid player that 
could play on the international market. Today the French, the Jap- 
anese — 

Mr. Shimkus. Let me ask a question because my time is running 
short. Are you involved in any negotiations with China? 

Mr. Creamer. China is looking at our vitrification technology. 
We have the Number 1 vitrification technology in the world. 
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Mr. Shimkus. I have been quoting China as planning to build 47 
new nuclear power plants in the upcoming years, so this would 
segue into that debate, would it not? 

Mr. Creamer. We have been consulting with them on how to 
handle their high-level waste right now. 

Mr. Shimkus. OK, Mr. Chairman, thank you. I yield back. 

Mr. Boucher. Thank you, Mr. Shimkus. 

The gentleman from Tennessee, Mr. Gordon, is recognized for 5 
minutes. 

Mr. Gordon. Thank you, Mr. Chairman. We have gone a long 
time, so let me just make a few summary statements here. 

First of all, I want to make it very clear that I am not anti- 
nuclear energy and I am certainly not anti-EnergySolutions. I 
think they serve a very valid, important function for our country. 
It was interesting, I just heard — Mr. Shimkus and Mr. Creamer 
were just talking about how important Clive is to really the nuclear 
industry in this country. It is absolutely important. It may just be 
very — the radioactivity that goes there may be very minor but 
there is no place else for it really to go. If it shuts down, it shuts 
down everything else. And so that is why this issue is very impor- 
tant and that is why I am concerned about losing that capacity and 
what impact it is going to have on the nuclear industry here. And 
again, I don’t see why we would want to give up even 5 percent, 
but Mr. Creamer, you said you wanted to make this voluntary. 
Your successor may not agree with you. Your board of directors 
may say that they have a responsibility to their shareholders and 
not go along with this. So that is a little loosey goosey. 

Also just to point out, you did mention that there are other loca- 
tions, a couple other locations in the world that reprocess. Yes, they 
reprocess but they send it back. We are the only country, the 
United States of America is the only country in the world that ac- 
cepts foreign low-level radioactive waste. I think Mr. Hall had read 
some nice comment that the governor or Utah had made about 
your company a year ago. I will just remind everyone that that 
same governor has instructed his member on the board to vote 
against allowing foreign radioactive waste to come in here and you 
are suing him or you are suing them now, or you are asking for 
a declaratory judgment, which means you are going to court to do 
that. You say in the 1980s that Italy took some of our waste. Well, 
here in 2007, there is a major Italian protest with thousands of 
people coming out saying we don’t want any low-level radioactive 
waste, send it somewhere else. So that is certainly not going to 
happen. 

And finally, Mr. Chairman, you were trying to get to the point 
and you couldn’t really get to it, how much of that foreign waste 
is out there. Nobody really knows but let me give you some infor- 
mation. There are 197 operating generating facilities in Europe and 
there are 90 more that already shut down or will soon be shut 
down. That is only in Europe. It doesn’t count Mexico, Canada, or 
elsewhere. You know, 30 years, if I was in as good shape as Mr. 
Hall, 30 years is a way down the road, but I am getting a little 
shorter in the tooth here, or longer in the tooth, and 30 years to 
me versus 30 years to my daughter is two different things. This 
amount we have got there, again, that is also very loosey goosey. 
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Just last November, EnergySolutions in their prospective said that 
there was only 19 years left. Mr. Aloise in his testimony said that 
basically he is building that on information that he got from 
EnergySolutions and he is not taking into account foreign waste 
coming in, not taking into account an increase in the amount of 
waste produced in this country, only based on 1 year, an anomaly, 
I would say, of a year where there was a smaller amount. So we 
don’t know how much it is, whether it is 10, whether it is 19, 
whether it is 30, but what we do know is, there is a finite amount 
of space and when that finite space is gone, our nuclear industry 
shuts down in this country. 

For that reason, Mr. Chairman, I would again say to you, NRC 
has said they can’t do anything, it has to be the local compacts. 
The local compact says OK, we want to do something, stop it, and 
then EnergySolutions says we are going to sue you so you can’t do 
that. That is why this legislation is needed. 

Thank you for providing us that opportunity in the hearing 
today, and I yield back the balance of my time. 

Mr. Boucher. Well, in fairness to Mr. Creamer, I know what he 
wants to say. Let me just give him an opportunity to reaffirm the 
commitment he has made, that EnergySolutions is willing to re- 
duce to a binding legal obligation the 5 percent capacity limitation 
that he previously announced. 

Mr. Gordon. Subject to his board’s approval. 

Mr. Creamer. No, I have my board approval. I have my board 
approval. We will put it in the license. There is no question about 
that. 

Mr. Gordon. And could that license be renegotiated later? 

Mr. Creamer. I guess it could but it would be very, very difficult 
to do. It would be very difficult to do. We all live a certain life and 
we die but I don’t see that ever changing. 

Just a couple of other things. GE has shipped some blades from 
power plant waste that they take back in some of their stuff that 
has been shipped to Kazakhstan and the residuals from the recy- 
cling in Kazakhstan has stayed in Kazakhstan. So there is other — 
we are not the only one who has taken it. It was U.S. waste that 
went to Kazakhstan. This has happened in the last few years. 

Mr. Gordon. Any other Third World countries that you want to 
cite? 

Mr. Creamer. No, that is the only one I know. 

Mr. Gordon. OK. 

Mr. Creamer. You know, the 19 years versus the 30 years, we 
closed down the Rocky Flats facility and the Fernald facility. We 
took all the waste from those two DOE facilities and that is what 
made 2005 and 2006 big years. When you file an S-1, they want 
everything. The attorneys get on you to make sure everything is 
perfect, so if you take our remaining capacity and divide it by 2006, 
which is a bigger year caused by the final closure of Rocky Flats 
and Fernald in Ohio, that is what caused that year to come down, 
but on an ongoing basis, we have looked at it 20 times over because 
we have made specific contractual obligations to those 83 power 
plants that they do have capacity for their decommissioning, 
whether it be 30 years or 60 years from now. They have the capac- 
ity committed to them no matter how long it is when it comes out 
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and so we have taken care of that and done that. So in our own 
way, we try very hard. 

Mr. Gordon. And what about those other 30 or so plants that 
appear to be coming up in the next few years? 

Mr. Creamer. We would hope that we would be able to handle 
those also. 

Mr. Boucher. At that point I think we can say we have heard 
this matter today. I want to express appreciation to our witnesses 
for sharing their views with us and answering our questions, and 
this hearing stands adjourned. 

[Whereupon, at 12:32 p.m., the Subcommittee was adjourned.] 

[Material submitted for inclusion in the record follows:] 
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Northwest Interstate Compact 

On Low-Level Radioactive Waste Management 

P O Box 47600. Oiympia, Washington 98504-7600. (360) 407-7102. Mike Gamer, Executive Director 


May 16, 2008 


U.S. Congressman Jim Matheson (UT-02) 
1 323 Longworth House Office Building 
Washington, D.C. 20515 


SUBJECT: The Northwest Compact’s perspective on issues surrounding the importation of 

nuclear waste and the authorities granted to the Compact under the Low Level 
Radioactive Waste Policy Amendments Act of 1985. 

Dear Representative Matheson: 

Thank you for the opportunity to provide comments in advance of the May 20, 2008, hearing on 
H.R. 5632 to be held by the U.S. House of Representatives Subcommittee for Energy and Air 
Quality. 

In the late I970’s Nevada, South Carolina, and Washington, the three states with operating low- 
level radioactive waste disposal facilities, sent a strong message to states throughout the nation. 
It was time for the burden of low-level radioactive waste disposal to be distributed equitably 
among all states. This led to adoption of the Low-Level Radioactive Waste Act of 1 980 and the 
Low-Level Radioactive Waste Policy Amendments Act of 1985. 

Federal law provided incentive for states to form interstate compacts and develop new disposal 
capaeity for low-level waste generated within the member states of an interstate compact. 
Beginning January 1, 1993, interstate compacts with operating disposal facilities could choose to 
deny access to their region for disposal of out-of-region low-level radioactive waste. The 
Northwest Compact exercised its exclusionary authority on this date. 

The Northwest Compact statute (attached), as authorized by Congress, in Article IV, Section 2 
and Article V clearly states the requirements for providing access to the region for disposal of 
out-of-region low-level waste. 

ARTICLE IV, SECTION 2 

No facility located in any party state may accept low-level waste generated outside the 
region comprised of the party states, except as provided in Article V. 


ALASKA . HAWAII. IDAHO. MONTANA . OREGON. UTAH. WASHINGTON. WYOMING 
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ARTICLE V 

... Not withstanding any provisions of Article IV to the contrary, the committee may 
enter into arrangements with states, provinces, individual generators, or regional 
compact entities outside the region comprised of the party states for access to facilities 
on such terms and conditions as the committee may deem appropriate. However, it 
shall require a two-thirds vote of all such members, including the affirmative vote of 
the member of any party state in which a facility affected by such arrangement is 
located, for the committee to enter into such arrangement. 

Prior to 1993, the state of Utah and Envirocare of Utah (now EnergySolutions) came to the 
compact seeking an exemption to the compact’s exclusionary authority. The Northwest 
Compact committee adopted a resolution constituting an arrangement to provide access for 
certain out-of-region low-level waste to be disposed at Envirocare’s facility located in Clive, 
Utah. The resolution has been amended and is now referenced as the Third Amended Resolution 
and Order. 

As you are aware, EnergySolutions has submitted an import license request to the U.S. Nuclear 
Regulatory Commission (NRC) to import 20,000 tons of low-level radioactive waste from Italy. 
The request states that material which cannot be decontaminated or recycled will be processed at 
Duratek, a subsidiary of EnergySolutions, loeated in Tennessee and shipped to the 
EnergySolutions Utah facility for disposal. The amount of low-level waste requiring disposal is 
projected to amount to 1,600 tons, approximately 80,000 cubic feet of low-level radioactive 
waste. 

The Northwest Interstate Compact committee met on Thursday, May 8, 2008, in Boise, Idaho. 
The committee determined it would need to adopt an arrangement prior to foreign waste being 
provided access to the region for disposal in Utah. This did not occur. 

The committee chose to adopt a clarifying resolution (attached) reaffirming its position that the 
Third Amended Resolution and Order serves specifically as an arrangement for out-of-region 
low-level radioactive waste from unaffiliated states and compacts. It further clarifies the Third 
Amended Resolution and Order does not serve as an arrangement for foreign waste. The 
committee has never discussed an arrangement for foreign waste. The clarifying resolution also 
addresses foreign-generated waste that is characterized as domestic-generated waste by another 
compact or unafifiliated state. 

EnergySolutions has filed a lawsuit against the Northwest Compact. The lawsuit asserts the 
EnergySolutions Utah facility does not operate under the authority of the Northwest Compact. If 
they prevail on this issue the state of Utah is left with no control over the low-level waste 
proposed for disposal at EnergySolutions facility in Utah. The lawsuit also claims the NRC has 
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sole authority for approving import license proposals involving the importation of foreign low- 
level radioactive waste for disposal at facilities located within the United States. If the sole 
criterion used by the U.S. Nuclear Regulatory Commission for approval of an import license 
request is the technical capability of the targeted disposal facility to accept waste for disposal, 
then foreign waste would be provided access to every operating low-level waste facility in the 
country. 

This is a significant issue for our country. The current system for managing low-level 
radioactive waste within our country is at risk. The primary premise of the federal law is that 
interstate compacts are provided the ability to control the out-of-region low-level radioactive 
wastes disposed within their borders. If interstate compacts do not have the ability to exclude 
out-of-region foreign low-level waste the country will be in an even worse position than it was 
when Nevada, South Carolina, and Washington took action leading to adoption of the current 
law. 


Again, thank you for providing me with the opportunity to provide comments in advance of the 
subcommittee’s hearing on Tuesday, May 20, 2008. 



\like Gamer^^xecutive Director 
Northwest Interstate Compact 


cc: Northwest Compact Committee 
Attachments 
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Northwest Interstate Compact 

On Low-Level Radioactive Waste Manaaement 

P.O. Box 47600. Olympia, Washington 98504-7600. (360) 407-7102. Mike Gamer, Executive Director 


RESOLUTION CLARIFYING THE 
THIRD AMENDED RESOLUTION AND ORDER 

Whereas, the Compact Committee continues to support the Low-Level Radioactive 
Waste Policy Amendments Act, Public Law 99-240; 

Whereas, no facility located in any party state may accept low-level radioactive waste 
generated outside the region comprised of the party states, prior to an arrangement being 
adopted by the Compact Committee in accordance with Articles IV and V of the 
Compact statute; 

Whereas, the Compact Committee most recently approved on May 1, 2006, the Third 
Amended Resolution and Order that serves as an arrangement that provides certain access 
to the region to low-level radioactive wastes generated in unaffiliated states and compacts 
that meet the requirements of the Third Amended Resolution and Order for disposal at 
the EnergySolutions facility in Clive, Utah; 

Whereas, the Third Amended Resolution and Order does not address foreign low-level 
radioactive wastes and the Compact Committee has never considered or reviewed the 
issue of adopting an arrangement that would provide low-level radioactive wastes 
generated in foreign countries access to the region for disposal at the EnergySolutions 
facility in Clive, Utah; 

BE IT HEREBY RESOLVED AND ORDERED THAT; 

The Third Amended Resolution and Order does not serve as an arrangement for disposal 
of low-level radioactive wastes generated in foreign countries - including foreign- 
generated waste that is characterized as domestic generated waste by another compact or 
unaffiliated state, and such an arrangement, as required by Articles IV and V of the 
Compact statutes, would need to be adopted by the Compact Committee prior to foreign- 
generated low-level radioactive wastes being provided access to the region for disposal at 
EnergySolutions facility in Clive, Utah. 



Northwest Interstate Compact on 
Low-Level Radioactive Waste Management 


AL4SKA . HAmil. IDAHO. MONTANA . OREGON. UTAH. WASHINGTON. WYOMING 
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Chapter 43.145 RCW 

Northwest interstate compact on low-level radioactive waste 
management 

Chapter Listing 

RCW Sections 

43.145.Q10 Compact. 

43.145.020 Requirements of Washington representative to Northwest low-level waste compact committee. 
43.145.030 Rule-making autoority. 

Notes: 

Radioactive Waste Storage and Transportation Act of 1980: Chapter 70.99 RCW. 


43.145.010 

Compact. 

The Northwest Interstate Compact on Low-Level Radioactive Waste Management is hereby enacted Into law and 
entered into by toe state of V\^shington as a party, and is in full force and effect betweeri the state and other states 
joining the compact in accordance with the terms of the contact. 


NORTHWEST INTERSTATE COMPACT ON 

LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT 


ARTICLE I - Policy and Purpose 


The party states recognize that low-level radioactive wastes are generated by essentia) activities and services that 
benefit the citizens of the states. It is further recognized that the protection of the health and safety of the citizens of the 
party states and the most economical management of low-level mdioactive wastes can be accomplished through 
cooperation of the states in minimizing the amount of handling and transportation required to dispose of such wastes and 
through the cooperation of the states In providing facilities that serve the region. It is the policy of the party states to 
undertake the necessary cooperation to protect the health and safety of the citizens of the party states and to provide for 
the most economical management of low-level radioactive wastes on a continuing basis, it is the purpose of this compad 
to provide the means for sudi a cooperative effort among the party states so that the protection of the citizens of the 
states and the maintenance of the viability of the states' economies will be enhanced while sharing the responsibilities of 
radioactive iow-level waste management. 


ARTICLE II - Definitions 


As used in this compact: 

(1) "Facility" means any site, location, structure, or property used or to be used for the storage, treatment, or disposal 
of iow-level waste, excluding federal waste facilities; 

(2) "Low-level waste" means waste material whicto contains radioactive nuclides emitUng primarily beta or gamma 
radiation, or both, in concentrations or quantities wNch exceed applicable federal or state standards for unrestricted 
release. Low-level waste does not include waste containing more than ten nanocuries of transuranic contaminants per 
gram of material, nor spent reactor toe!, nor material classified as either high-level waste or waste which is unsuited for 
disposal by near-surface burial under any applicable federal regulations; 


http://apps.leg. wa.gov/RCW/default.aspx?cite=43.145&fuU=true 
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(3) "Generator" means any person, partnership, assodatkm, .corporation, or any other entity whatsoever which, as a 
part of its activities, produces low-ieve! radioactive waste; 

(4) "Host state" means a state in which a facility Is located. 


ARTICLE III “ Regulatory Practices 


Each party state hereby agrees to adopt practices whk^ will require iow-level waste shipments originating within Its 
borders and destined for a facility within another party state to conform to the applicable packaging and transportation 
requirements and regulations of the host state. Sud^ practices shall include; 

(1) Maintaining an inventory of all generators within the state have shipped or expect to ship low-level waste to 
Acuities in another party state; 

(2) Periodic unannounced inspection of the premises of such generators and the waste management activities 
thereon: 

(3) Authorization of the containers in which such waste may be shipped, and a requirement tiiat generators use only 
that type of container authorized by the state; 

(4) Assurance that inspections of the carriers which transport such waste are conducted by proper authorities, and 
appropriate enforcement action taken for violations; 

(5) After receiving noiitication from a host state that a generator within the party state Is in violation of applicable 
packaging or transportation standards, the party state will take aii^ropriate action to assure that such violations do not 
recur. Such action may include inspection of every individual io\Ar-level waste shipment by that generator. 

. Each party state may impose fees upon generators and shippers to recover the cost of the inspections and other 
practices under this Artide. Nothing in this Artide shall be construed to limit any party state's authority to impose 
additional or more stringent standards on generators or carriers than those required under this Article. 


ARTICLE IV “ Regional Facilities 


Section 1 . Fadlities located in any party state, other than unities established or maintained by individual low-ievel 
waste generators for the management of their own tow-level waste, shall accept low-level waste generated In any party 
state if such waste has been packaged and transported according to applicable laws and regulations. 

Section 2. No facility located in any party state may accept low-leve! waste generated outside of the region comiMised 
of the party states, except as provided in Article V. 

Section 3. Until such time as Section 2 takes effect as provided in Article Vi, facilities located in any party state may 
accept tow-level waste generated outside of any of the party states only if such waste is accompanied by a cerfiftcate of 
compliance issued by an official of the state in which such waste shipment originated. Such certificate shall be In such 
form as may be raquired by the host state, and shaK contain at least the following: 

(1) The generator's name and address; 

(2) A description of the contents of the low-level waste container 

(3) A statement that the low-level waste being shipped has been inspected by the offidal who issued the certificate or 
by his agent or by a representative of the United States Nuclear Regulatory Commission, and found to have been 
packaged in compliance with applicable federal regulations and sudi additional requir^enls as may be imposed by the 
host state; 

(4) A binding agreement by the state of origin to reimburse any party state for any liability or expense incurred as a 
result of an accidental release of such waste during shipment or after such waste reaches the facifity. 

Section 4. Each party state shall cooperate with the other party states in determining the appropriate site of any 
facility that might be raquired within the region comprised of the party states, in order to maximize public health and 


http://apps.leg.wa.gov/RCW/default.aspx?cite=43.145&fiiIl=txue 
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safety while minimizing the use of any one party state as the host of such facilities on a permanent basis. Each party 
state further agrees that decisions regarding low-level waste management ^duties In their region will be readied 
through a good faith process which takes into accourrt the burdens borne by each of the party states as well as ttie 
benefits each has received. 

Section 5. The party states recognize that the issue of hazardous chemical waste management is similar in many 
respects to that of low-leve! waste management. Therefore, in consideration of the state of Washington allowing access 
to its low4evel waste disposal fadlity by generators in other party states, party states such as Oregon and Idaho which 
host hazardous chemical waste disposal facilities will allow access to such facilities by generators within other party 
states. Nofaing in this compact may be construed to prevent any party state from limiting tiie nature and type of 
hazardous chemical or low-level wastes to be accepted at fadlities within its borders or from ordering closure or lof) 
such facilities, so long as such action by a host state is applied equally to ail generators within the region composed of 
the party states. 

Section 6. Any host state may establish a schedule of fees and requirements related to its fadlity, to assure that 
closure, perpetual care, and maintenance and contingency requirements are met, including adequate bonding. 


ARTICLE V - Northwest Low-level Waste 


Compact Committee 


The governor of each party state shall designate one offidal of that state as the person responsible far administration 
of this Gompad. The officials so designated shall together comprise the Northwest low-level waste compact committee. 
The committee shall meet as required to consider matters aridng under this compact. The parties shall inform the 
committee of existing regulations concerning low-level waste management in their states, and shall afford all parties a 
reasonable opportunity to review and comment upon any proposed modifications in such regulations. Notwithstanding 
any provision of Article IV to the contrary, the committee may enter into arrangements with states, provinces, individual 
generators, or regional compact entities outside the region comprised of the party states far access to fadlities on such 
terms and conditions as the committee may deem appropriate. However, it shall require a two-thirds vote of all such 
members, including the affirmative vote of the member of any party state in which a facility affected by such arrangement 
is located, for the committee to enter into such arrangement. 


ARTICLE VI - Eligible Parties and Effective Date 


Section 1. Each of the following states is eligible to become a party to this compact: Alaska, Hawaii, Idaho, Montana, 
Oregon, Utah, Washington, and Wyoming. As to any eligible party, tiiis compact shall become effective upon enactment 
into law by that party, but it shall not become initially effective until enacted into law by two states. Any party state may 
withdraw from this compact by enacting a statute repealing its approval. 

Section 2. Alter the compact has initially taken effect pursuant to Section 1 , any eligible party state may become a 
party to this cwnpact by the exeojtlon of an executive order by the governor of the state, Any state which becomes a 
party in tiiis manner shall cease to be a party upon the final adjournment of the next genera! or regular session of its 
legislature or July 1 , 1 983, whichever occurs first, unless the compact has by then been enacted as a statute by that 
state. 

Section 3. Section 2 of Article IV of this compact shall take effect on July 1, 1983, If consent is given by Congress. As 
provided in Public Law 96-573, Congress may withdraw its consent to the compact after every five-year period. 


ARTICLE Vtl - Severability 


if any provision of this compact, or its application to any person or circumstance, is held to be invalid, all other 
provisions of this compact, and the application of all of its provisions to all other persons and drcumstances, shall remain 
valid; and to this end the provisions of this compact are severable. 

[19810 124 §1.1 


http://apps.leg. wa.gov/RCW/default.aspx?cite=43.145&full=true 
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43.145.020 

Requiremente of Washington representative to Northwest iow>ievel waste compact committee. 

The person designated as the Washington representative to the committee as specified in Article V shalf adhere to ail 
provisions of the low-ievei radioactive waste compact. In considering special conditions or arrangements for access to 
the state's facilities from wastes generated outside of the region, ttie committee member shall ensure at a minimum, that 
the provisions of Artide IV, Section 3 are complied with. After 1 992 ttie Washington representative may approve access 
to the state's facility only for the states currently members of Rocky Mountain compact or states vi^ich generate less 
than one thousand cubic feet of waste annually and are ccKttiguous witti a state which is a member of the Northwest 
compact. 

[1990 c 21 §5; 1981c 124 §2.] 


43.145.030 

Rule-making authority. 
See RCW 43.200.070. 


http://apps.Ieg.wa.gov/RCW/default.aspx?cite=43.145&fuli=true 
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BART GORDON, TENNESSEE 
CHAIRMAN 


RALPH M. HALL, TEXAS 
RANKING MEMBER 


U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON SCIENCE AND TECHNOLOGY 

SUITE 2320 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20515-6301 
{202)225-6375 
TTY; {202} 226-4410 

htqK/i(KianG>.hous«.aov 


February 12, 2008 


The Honorable Dale Klein 
Chairman 

U.S. Nuclear Regulatory Commission 
11555 Rockville Pike 
One White Flint North 
Rockville, Maryland 20852 

Dear Chairman Klein: 

On November 27, 2007, 1 wrote to you to express my concerns about an 
application submitted to the Nuclear Regulatory Commission (NRC) by ^ntr^Solutions, 
Inc., for a license to import 20,000 tons of low-level radioactive waste (LLRW) into the 
United States from Italy for treatment and disposal. Yesterday, the NRC published a 
notice setting a 30-day comment period for that application in the Federal Register. ^ The 
waste would result from a contract between Energy^o/wrions and Sogin, a government- 
owned Italian company, which is decommissioning several nuclear reactors. The waste 
would be processed in Tennessee with the resulting product to be disposed of in 
EnetgySolutions ' Clive, Utah, Class A disposal site. This application is the first attempt 
by a U.S. waste processing company to import large amounts of LLRW as part of an 
agreement to decommission foreign nuclear reactors and, if granted, it is anticipated that 
many other such license applications will follow. 

In addition to providing you with a letter, I recently wrote a letter to the executive 
director of the Northwest Interstate Compact on Low-Level Radioactive Waste 
Management, and to the governors of the Compact’s member states (copy attached), I 
want to reiterate and provide additional information to support my opposition to the 
granting of this license. 

Section 274(c)(2) of the Atomic Energy Act clearly places the responsibility for 
granting licenses for the importing of radioactive waste in the hands of the Commission. 
However, to approve EnergySolutions ’ license would run counter to congressionally 
established national policies that stem from the beginning of this nation’s role as a 
generator of nuclear energy. For almost 30 years, Congress has been attempting 


‘ 73 Fed.Reg. 7764 (July il, 2008). 
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legislative solutions to the national need for sufficient disposal capacity for LLRW 
generated here in the U.S. There is no indication in this legislative history, nor in die 
NRC’s regulatory actions, that there was any intention that the United States would ever 
become a welcome repository of foreign-generated radioactive waste. The Nuclear 
Waste Policy Act of 1 980 (P.L. 96-573) established state compacts to find disposal sites 
for the waste generated inside of those compacts. It also required the Department of 
Energy to “define the disposal capacity needed for present and future low-level 
radioactive waste on a regional basis.”^ As Senator J. Bennett Johnston stated during the 
debate on the Nuclear Waste Policy Act of 1 980, it was the “national interest” that was to 
be protected by this law. Senator Ernest Bollings said that, “It has become clear that a 
national solution to low-level waste storage must be worked out.”^ The Senate report on 
the legislation stated that the nation’s waste “must be stored somewhere.”'* 

Similar positions were expressed by Members of Congress during the debate on 
the passage of ffie Low-Level Radioactive Waste Policy Amendments Act of 1985 (P.L. 
99-240). “Bypassing this bill . . . [w]e can avert a crisis in the disposal of low-level 
nuclear waste, and we can work toward a solution of a problem that has troubled our 
Nation since the onset of nuclear technology,” Rep. Jolm Spratt argued on the floor of the 
House.^ 


The promulgation of the regulations establishing the licensing system for the 
importation of LLRW also do not refer to any policy change designed to further or 
encourage the processing and disposal of foreign-generated LLRW in U.S. sites. In fact, 
such commerce was not even anticipated. The NRC stated that the rule would not be a 
burden under the Paperwork Reduction Act because 

We expect that there will be few export and imports per year that will be 
covered by the new requirements established by the rule 

To the NRC’s knowledge, there is no appreciable U.S. import or export 
traffic in radioactive waste. A possible except is the widely accepted 
practice of returning depleted sealed radioactive sources to a manufacturer 
for recycle or disposal. This practice is generally encouraged .... For this 
reason, such shipments are excluded fiom the definition of “radioactive 
waste” in the final rule.* 

Moreover, the regulations in 10 CFR 110 were amended specifically to conform 
to the guidelines of the International Atomic Energy Agency (IAEA) Code of Practice on 
the International Transboundary Movement of Radioactive Waste which the U.S. had 
strongly supported. According to the final rule, the Code resulted fl-om a concern within 


^42USC2021d(b)(l)(A). 

’ 126 Cong. Record mn (July 28, 1980) and 126 Cong. Record (July 29, 1980). 

“Background and Need,” Senate Report 96-548, Jan, 3, 1980. 

= 131 Cong Record 11403 (Deo. 9, 1985). 

® 60 Fed.Reg 37556, 37561-2 (July 21, 1995). 
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the IAEA about possible “improper transfer and disposal of radioactive waste.”’ There 
was particular concern that LLRW would be shipped from countries with nuclear 
generators to other countries under false pretenses.* These amendments were also 
intended to strengthen the NEC’s control over radioactive waste entering and leaving the 
United States. 

However, when two commenters on the proposed rule suggested that no category 
of radioactive waste be moved into or out of the U.S., the NRC did not agree with these 
restrictive approaches because it might interfere with some hi^er national policy goal. 

International commerce in radioactive waste, including movement of 
waste into and out of the United States, may be desirable from a policy 
perspective. For example, some commerce involving radioactive waste 
may further important policy goals of the international community (such 
as waste shipments for international research) and other shipments may 
embody desirable take-back features (such as return of U.S. Government 
radioactive waste and shipments of used radioactive sources to authorized 
consignees).* 

That “important policy goal” is not apparent in this license application. What is 
absolutely clear from this legislative and regulatory history is that neither the Congress 
nor the NRC ever intended or anticipated that this rule might be used to further the 
commercial importation of LLRW from foreign decommissioned reactors or other 
nuclear generators to fill our domestic disposal sites. The legislative and regulatory 
record reflects only very narrow circumstances where the national interest may open the 
door to importing waste for disposal. To accept a license for importation absent a clear 
showing that this furthers a national or international policy goal establishes a major 
policy change which the Congress has not yet addressed and which the NRC should not 
implement through the facade of this single licensing action. 

According to a recent report finm the Government Accountability Office, there is 
not a single European nation with adequate disposal options for its LLRW. GAO also 
found that Japan, Canada, Mexico and Australia did not have adequate capacity.'® 
Obviously, if the U.S. opens its doors through this license to become the world’s nuclear 
garbage dump, there will be many generators only too happy to come in. There seems 
little effort in the current regulatory process to prevent this from happening precisely 
because no one ever anticipated that it could happen. 

The United States cannot be put in this position based on the revenue aspirations 
of a single company, which at this moment also is the single U.S. facility that will take 
Class A LLRW waste from all generators except those located within the Northwest 
Compact. This would not further our national interest. 


’’ 60 Fed.Reg. 37556, supra. 

® 60 Fed.Reg. 37556, 37557-8, supra. 

^60 Fed.Reg. 37556, 37557, supra. 

“Ix)W-Level Radioactive Waste Management,” GAO-07-221, Figure 8, p, 24 (March 2007). 


3 



176 


Therefore, by this letter, I am asking jran to study the broader policy implications 
contained in this license application. I believe that when you measure this application 
against the clear national interest standards that underpin both the relevant statutes and 
regulations, you will conclude that you should reject this license application. 



Cc: The Honorable Ralph Hall 

Ranking Member 

Attachments 
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BART GORDON, TENNESSEE 
CHAIRMAN 


.RALPH M. HAU, TEXAS 
RANKINS MEMBER 


US. HOUSE OF'ftEPRESENTATIVES 

eOMMiTTEE ON SCIENCE AND. TECHNOLOGY 

SUITE 2320 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-6301 
(202) 22S-6375 
TTY; (202) 22574410 
hi^:MeIftnc*Jtoun.O^ 

February 1, 2008 


The Honorable Jon Huntsman, Jr. 

Cjovemor of Utah 
Utah State Capitol Complex 
350 North State Street, Suite 200 
PO Box 142220' 

Sdt Lake City, Utah 841 14-2220 
Dear Governor Huntsman, 

Enclosed is a letter I sent today to the Northwest. Interstate Compact of Low-Level 
Radioactive Waste Management to address a very significant issue: the disposal of low-Ievel 
radioactive ■v^te (LLRW), ftom foreigu nuclear power companies in a private site located wifhin 
the boundaries of the Northwest Interstate Compact. 

In September of 2007, EnagySolutipns filed an application with the Nuclear Regulatory 
Commission (NRC) to import 20,000 tons of radioactive waste ftom nuclear reactors being 
decommissioned in Italy. Aooordihg.to that application,' the waste would be processed in 
Tennessee with the resulting product to be disposed on in EnergySo/uh'oris’ Clive, Utah, Class A 
disposal site. Under the import licensing regulations of the Nuclear Regulatory Commission, the 
Northwest Compact will be asked to comment on that application. 

BcagySolutions has the only low-level radioactive waste (LLRW) disposal site in pri'vate 
hands in the United States. By its own accounting, it disposes of more than 90 percent of (he 
LLRW generated in the United States. It does so throu^ a license granted by tihe State of Utah 
as an NRC agreement state and with the permission of the Northwest Interstate Compact on 
Low-Level Radioactive Waste Management. However, in its 1998 Second Amended Resolution 
and Order, permitting LLRW to be disposed of at the Utah, site, the Compact stated that only 
because the facility served “an important national purpose” would it be allowed to accept waste 
from states outside of the compact. The Compact also reserved the right to “modify or resciud” 
its authorization at any time.' 

The U.S. has a long-term storage challenge for both low-level and high-level waste, and 
many European countries face exactly the same challenge. It is. not at aU clear what “national 
purpose” would be served by allowing LLRW from other countries to utilize our Umited di^osal 
resources. I bring all this to your attention to let you know (hat I have asked the Compact to 


^ “Second Amended Resolution and Order,” Northwest Interstate Chnnpact, Nov. 9, 1998, p. 2. 
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review the authorization granted to BaecgySoltttions and undertake a modification of their policy 
to disallow the storage of waste of which any part has come fiom a foreign waste generator. 

I hope, after consideration of the situation, that you will direct your representative to the 
Compact to amend Bn&cgySolutions’ authorization so that this country does not simply become 
the nuclear garbage dump for flie world. 


(Nv 

r!>>atTTna-p 

Co: The Honorable Ralph Hall 

Raiddag Member 

Attachment 


I 
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Letter also sent to: 

The Honorable Dave Freudenthal 
Governor of Wyoming 
State Capitol, 200 West 24th Street 
Cheyenne, WY 82002-0010 

The Honorable Linda Lingle 
Governor, State of Hawai'i 
Executive Chambers 
State Capitol 

Honolulu, Hawai'i 96813 

The Honorable Chris Gregoire 
Governor of Washington 
PO Box 40002 
Olympia, WA 98504-0002 
Governor's Office (360) 902-41 1 1 

The Honorable Ted Kiilongoski 

Governor of Oregon 

160 State Capitol 

900 Court Street 

Salem, Oregon 97301-4047 

The Honorable C.L. "Butch" Otter 
Governor of Idaho 
P.O. Box 83720 
Boise, Idaho 83720 

The Honorable Sarah Palin 
Governor of Alaska 
State Capitol 
P.O. Box 110001 
Juneau, AK 9981 1-0001 

The Honorable Brian D. Schweitzer 
Governor of Montana 
Montana State Capitol Bldg. 

P.O. Box 200801 
Helena MT 59620-0801 
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sart’qordon.tenne^ee 

OMIRMAN 


TEXAS 

RANfONS MEMBER 


U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON SCIENCE AND TECHNOLOGY 

SUITE 2320 RAYBURN HOUSE OFRCE BUILDING 
WASHINGTON, DC 2O515-S301 
{202} 225-837S 
TTY; (202) 226-4410 

February 1, 2008 

Mr. Michael Gamer, Executive Director 
Northwest Interstate Compact on 
Low-Level Radioactive Waste Management 
Washington State Department of Ecology 
P.O.Box 47600 

Olympia, Washington 98504-7600 
Dear Mr. Gamer: 

In September of 2007, 'EaergySolulions filed an application with the Nuclear Regulatory 
Commission (NRC) to import 20,000 tons of radioactive waste from nuclear reactors being 
decomitussioned in Italy. According to that application, the waste would be processed in 
Tennessee with the resulting product to be disposed of in ’BnergySolutions ’ Chve, Utah, Class A 
di^osal site. 

SnergySoIutions has the only low-level radioactive waste (LLRW) disposal site in private 
hands in the United States. By its own accounting, it disposes of more than 90 percent of ie 
IXRW generated in the United States. It does so through a license granted by the State of Utah 
as an NRC agreement state and with the permission of Che Northwest Interstate Compact on • 
Ix)w-Level Radioactive Waste Management. However, in its 1998 Second Amended Resolution 
and Order, permitting LLRW to be disposed of at (he Utah, site, the Compact stated that only 
because the facility served “an importartt national purpose” would it be allowed to accept waste 
froin states outside of the compact. The Compact reserved the right to “modify or rescind” its 
authorization at any time.* 

In the next few days, the Compact will be asked by the NRC to approve or disapprove 
this license to dispose of foreign nuclear waste at BaergySolutions’ Utah site. These plans by 
EnergySoZuft'oBs suggest that it is time for the Northwest Compact to reexamine the basis of its 
earlier approval and determine what national purpose is served by allowing EnetgySolutions to 
open its site to foreign waste. This is a very important decision. If granted, fliis iirqrort license 
would represent an unpreoederited reversal in this nation's approach to the disposal of its own 
LLRW. It would say to the world that the United States is open for business and will take the 
world’s low-level radioactive waste until our ficilities are filled, regardless of the needs of our 
own country. Additionally, such an action would have the additional effect of making the United 
States responsible for monitoring foreign waste for hundreds of years as some LLRW has a half- 
life of 500 or more years. 


' "Second Amended KesolutiOE and Order,” Nortinvest Interstate Compact, Nov. 9, 1998, p. 2. 
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Mr. Michael Gamer 
Febraary 1, 2008 
Page 2 


The U.S. has a long-term storage challenge for both low-level and high-level waste, and 
many European oonntries face exactly the same challenge. We are rapidly ^proaching the 
limits of the existing Qass B and C LLRW disposal sites. It has been projected that there are 20 
years of storage available for Class A LLRW, but this is based on using aE of the 
EnergySb/iihons’ capacity for domestic waste.^ Currently, not a single country in Europe has 
disposal options for all classes of its LLRW. Despite the plans of various countries for siting 
LLRW disposal facilities, they havehad the same difficulties as in. the U.S. to actually 
implement those plans.^ EnergySb/xhions would offer a convenient alternative to confronting 
those thorny issues. 

Since the Low-Level Radioactive Waste Policy Act of 1980 was passed to address the 
problem of diqwsal of LLRW from U.S. nuclear reactors and other sources, and amended in 
1985 to establish regional compacts to look for LLRW disposal sites, the focus of our regulatory 
system has been on establishing a process to site and license facililies to handle domestic waste. 
Allhough small amounts of foreign radioactive waste occasionally have been processed in the 
United Statra over the years, the largest appears to have been 1 .4 million pounds.'* 
EnergyiSo/uft'oris is asking to import 40 million pounds, an increase of more than 25-fold. 

If this application were a one-time occurrence, perhaps it would be of less significance. 
However, a review of the documents filed with the Securities and Exchange Commission by 
EnergySoltitions at the time of its initial public offering in November of 2007 make it clear that it 
plans to aggressively pursue “specialized decommissioning and disposal services” in both the 
United States and Europe.^ One of its greatest assets is its large site for disposing of LLRW 
material. It is highly likely that EnergySo/Krions’ application to import, process and dispose of 
Italian LLRW is simply the first in a string that will follow if this one is approved. 

I would ask the Compact to carefully examine the situation that is unfolding with 
Energy5o/urioas to determine if it serves a national purpose. It appears that it is exploiting a 
loophole in our country’ s nuclear waste regulatory finmework and its agreement with the 
Compact to put the United States on a path to becoming the nuclear garbage repository for the 
world. I caimot believe this was the intention of the Compact when the 1998 approval was 
granted. In particular, I ask the Compact to examine these matters with an eye toward the long- 
term storage needs of the country and to revoke or amendthe Second Amended Resolution and 
Order. 


^ General Accounting Office, “Low-Level Radioactive Waste: Disposal Availabffity Adequate in the Short Tetm, 
but Oversight Needed to Identify any Future Shortfalls,” GAO-04-604, June 2004, p. 5, 

’ Goveminmt Accountability Office, “Low-Level- Radioactive Waste Management Approaches Used by Foreign 
Countries May Provide Useful Lessons fisr Managing U.S. Radioactive Waste," GAO-07-221 , March 2007, p. 24. 

There have been a total of 24 applications to import low-level radioactive waste ffled with flie NRC, of which six 
were withdrawn or not issued, and five are pending. Some are for amounts as small as a cubic meter or a few dozen 
kilograms. NRC, “Import License Spreadsheef’ (copy attached). 

’ Prospectus of EnergySo/itfions, SEC RegistrationNo. 333-141645, Nov. 17, 2007, pp. 4-5, 
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Mr. Michael Gamer 
Febmary 1, 2008 
Pages 

Pending completion of this effort, I ask that yon indicate to the NRC that the Northwest 
Compact cannot siqjport the application by BaergySoIiaions to import 20,000 tons of Italian 
nuclear waste for processing and disposal in Utah. 

If you have any questions or need additional information, please contact Edith HoUeman, 
counsel, fcvestigations and Oversi^t Subcommittee, at (202) 225-8459, or Erica Antonson, 
legislative assistant in my office, at (202) 225-4231. 

Thank you for your consideration of this matter. 


Chairman 


Cc; The Honorable Ralph Hall 

Ranking Member 
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UNITED STATES 

NUCLEAR REGULATORY COMMISSION 

WASHINGTON, O.C. 20S95-0IXI1 

July 21, 2008 


The Honorable John D. Dingel) 

Chairman, Committee on Energy and Commerce 
United States House of Representatives 
Washington, DC 2051 5 

Dear Mr. Chainnan: 

The U.S. Nudear Regulatory Commission appeared before the Committee on Energy and 
Commerce, Subcommittee on Energy and Air Qualify on May 20, 2008. From that hearing, you 
forwarded questions for the hearing record to Ms. Margaret Doane. The responses to those 
questions are enclosed. If I can be of further assistance, please do not hesitate to contact me. 


h 



Office of Congressional Affairs 


Enclosures; 
As stated 


cc: Representative Joe Barton 
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Congressman Jim Matheson 

QUESTION 1 . In a meeting with Congressional staff, including a representative from my 
office, NRC officials stated that low-level radioactive (LLRW) waste 
imported from Italy would still be classified as foreign waste after 
incineration and treatment in Tennessee and until its disposal and/or 
return to the country of origin. However, in a January 1 1 , 2008, letter 
from EnergySolutions to the NRC, EnergySolutions stated that the 
incinerator ash was "arguably a new waste stream {a processor of 
residual waste, as defined by specific licensing actions." It also appears 
that previously, EnergySolutions has imported waste from Canada, 
Incinerated it in Tennessee and then disposed of the residue in Utah as 
domestic waste. 

Under NRC's cument regulations, can a LLRW processor obtain a license 
to import foreign LLRW. incinerate it, and then dispose of the residue as 
a domestic “processor residual waste"? Is the processor company 
required to consult with the state and/or the interstate compact in which 
the disposal site is located? 

ANSWER . 

Under some state laws and licenses, low-level radioactive waste originally generated 

out-of-state but processed in-slate is attributed to the state where processing occurred. 

NRC import regulations do not specifically address waste attribution. However, NRC 
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regulations require an applicant to disclose its plans for the ultimate disposition of ail 
imported waste. For this reason, the NRC expects to be fully informed by an import 
license applicant of any imported waste that will be ultimately disposed of in domestic 
facilities, including waste that might later be attributed to a domestic source. The NRC's 
import regulations do not require a processor to consult with disposal sites and or 
compacts regarding imported waste that has been reclassified as domestic waste. But 
if NRC determines that material will be reclassified as domestic waste and disposed of 
In the United States, the NRC will notify and seek the views of the affected disposal 
states and or compacts before granting the license. 
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Congressman Jim Matheson 

QUESTION 2 . Why did the NRC allow Canadian LLRW processed by Energy 

Solutlons/Duratek under IW017 to be disposed of as domestic waste 
without consulting with either the State of Utah or the Northwest 
Interstate Compact for Low-Level Radioactive Waste Management? 


ANSWER . 

Consistent with NRC practice, NRC consulted with the state of Tennessee prior to 
granting an import license to Duratek. In its application, Duratek stated that "Ir]esidual 
radioactive material from processing the imported material such as floor sweepings, 
booties, slag, ash, decontaminated solution and abrasives, etc, which is attributable to 
Duratek under its Tennessee license" would be disposed of according to the Tennessee 
attribution model. Any waste not attributable to Duratek would “be returned for disposal 
under the proposed export license which is associated with this application.” The 
application also stated that “while Duratek Is unable to ascertain at this time the 
expected volume of waste associated with the import given the nature of Duratek's 
business plan, there should not be significant volumes of waste resulting from the 
imported material that will be disposed of in the United States." The NRC determined 
that the majority of the treated waste would be returned to Canada. 
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Congressman Jim Malheson 

QUESTION 3. In EnergySolutions' responses to the NRC, it remains unclear whether it 
intends to import Class B and Class C LLRW for processing in 
Tennessee at the Bear Creek facility. In the January 1 1 , 2008 letter to 
the NRG, EnergySolutions stated that 'The materia! that will be received 
at Bear Creek will be extensively characterized prior to its importation but 
not classified for disposal. Those materials destined for incineration and 
metal melting are not received in final form for disposal and therefore 
waste classification at this point in the process would be premature." is It 
your understanding that EnergySolutions intends to import Classes A. B 
and C waste? 

ANSWER. 

Radioactive waste is not normally classified until it is readied for disposal. It is the 
NRC's understanding that EnergySolutions will characterize the waste in Italy and only 
import material that will be able to be classified as Class A waste once it has been 
processed and made ready for final disposal. The NRC Is still considering this aspect of 
EnergySolutions' pending license request and, if necessary, may request additional 
information from the applicant if our understanding is not clearly supported by 
EnergySolutions' written statements. 
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EmmYSmzJTiONS 


423 West 300 South Suite ZOO 
Salt Lake City. Utah 84101 
Phone: (801) 649-2000 
Fax: (801) 321-0453 


July 17, 2008 


The Honorable John Dingell 
Chairman 

Committee on Energy and Commerce 
United States House of Representatives 
Washington, D.C. 20515 

Dear CJhairman Dingell: 

Attached please find the answers to the questions from Congressman Matheson which were 
contained in your July 2, 2008 letter. Also attached are the following documents: 

(1) Amendment No. 1 to Form S-1, July 11, 2008 

(2) “Waste - The Way Forward” 

(3) “Dealing With The Past/Building The Future at Wylfa” 

The document entitled, “Dealing With The Past/Building The Future at Wylfa” was submitted to 
the Nuclear Decommissioning Authority (NDA) in response to an expression of interest. The 
document contains business proprietary information and I respectfully request that this document 
not be publicly disclosed. 

It was an honor to testify before the Subcommittee on Energy and Air CJuality. Please feel firee to 
call me at (801) 649-2222 or Jill Sigal at (202) 355-9318 if you have additional questions. Thank 
you. 


Sincerely, 



Attachments 


Steve Creamer 
Chairman and CEO 
EnetgySolutions, Inc. 
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QUESTIONS FOR THE RECORD 
Steve Creamer 

1. During your testimony before the Energy and Air Quality Subcommittee of the 
House Energy and Commerce Committee, you demonstrated how small a portion of 
the capacity of your low-Ievel radioactive waste (LLRW) site would be EiO^ by the 
Italian waste that EnergySolutions currently plans to import But you also indicated 
that EnergySolutions would apply for other waste import licenses. 

Eariier this month, Mark Morant, EnergySolutions' international group vice 
president, speaking at a nuclear new build conference in London, raised the 
possibility of exporting “UK waste” to the Energy5o/«tibjis’ Clive, Utah, site. “Court 
Will Decide if Compact Can Block EnergySolutions Import Plan,” Nuclear Fuel 
Cycle Monitor, May 12, 2008, p. 9. At the same time, Loi^ Jenkin of Roding, a 
member of die British House of Lords, during a debate on an energy bill, told the 
upper house that “EnergySolutions has told me that., .much of the so-called 
intermediate waste... can be either recycled for use in new nuclear build or 
transported to EnergySolutions’ own ^sposal facility, called Clive, in the Utah 
desert.” Lord Jenkin went on to say that EnergySolutions had claimed these actions 
would save Britain “a great deal of money.” “Sending UK Waste to Clive Ciets 
Attention from Parliament, “Nuclear Fu^ Cycle Monitor, May 26, 2008, p.l2. 

A> Do the reports in Nuclear Fuel Cycle Monitor accurately reflect the 
statements of Mark Morant and Lord .lenkin? If not please supply aDpronriate 
documentation explaining why these reports are inaccurate. 

EnergySolutions Response: 

Mark Morant, President International Group, addressed a nuclear power plant new 
build conference on April 29, 2008. Mr. Morant made a presentation in which he 
discussed EnergySo/urions’ operations in the United States as well as the United 
Kingdom (presentation attached). He spoke about how EnergySolutions was created 
and he described our Class A low-level waste disposal fecility in Clive, Utah and our 
Bear Creek processing and recycling facility in Oak Ridge, Tennessee. Also 
discussed was onr management of the 10 Magnox reactor sites in the U.K. 

It is my understanding that Mr. Morant challenged policymakers and industry to find 
solutions to reactor waste management issues in the U.K. He expressed his belief that 
the decommissioning of the Magnox reactors was being delayed largely due to the 
absence of waste management solutions. Mr. Morant also discussed how die United 
States was making good progress on managing low-level waste at fecilities such as 
Clive and how the U.K. might be able to benefit fiom learning how this progress had 
been achieved. He also indicated that the U.K. should consider using incinerafion and 
metal melting to process some of its material. 
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Other options for waste management were mentioned including on-site disposal of 
waste at U.K. reactor sites and sending the waste to Clive if the U.S. would accept it 
and if the U.K. Government changed its current policy which prohibits the 
exportation of vraste. 

I did not hear Lord Jenkin’s speech in Parliament so I caimot say whether the report 
in Nuclear Fuel Cycle Monitor accurately reflects his statements. 

B1 Has anyone from EnerevSolutions' discussed with Lord Jenkin. or another 
member of Parliament, the possibility of disposing of low- and medium-level 
radioactive waste generated in the United Kingdom at Clive and suggest that it 
would be cheaper to send the waste to Clive than for Britain to bnUd a storage 
and/or disposal vault? Please identify that person and provide any documents 
relating to that conversation. 


EnereySolutions Response: 

It is my understanding that Lord Jenldn requested that EnergySolutions provide him 
with a briefing to describe ways in which the company could challenge the 
established waste paradigm that exists in the U.K. Mr. Morant and two colleagues 
met with Lord Jenldn and Lord De Mauley on May 8, 2008. 

Mr. Morant made similar points to Lord Jenkin that he made at the April conference - 
challenges facing policymakers and industry on waste management in the U.K. 

When asked, Mr. Morant explained to Lord Jenldn that the majority of Magnox 
reactor waste would meet Clive’s acceptance criteria and that ^sposal at Clive would 
be cheaper than the current U.K. baseline which entails waste retrieval, expensive 
treatment, long-term storage, and ultimate transport and disposal in a deep repository. 
Mr. Morant pointed out that there were obstacles to exporting this waste to the United 
States including a U.K. policy that prohibits such exports. 

Other options for waste management were discussed at length including on-site 
disposal in the U.K. 

Lord Jenkin was given a copy of a document (see attached) at tins meetii^ entitled - 
“Dealing With The Past/Building The Future.” This document, which contains 
business proprietary information, was not discussed during the meeting. 

As part of the international group’s routine dialogue with government officials, other 
Members of Parliament were briefed on the waste management challenges for the 
Magnox program along the lines of what was discussed with Lord Jenkin and Lord 
De Mauley. 
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2. Your testimony that the Clive site has over 30 years of disposal capacity is based 
on the historically low disposal year of 2007, despite the fact that every other year 
since 1999 has resulted in a greater volume of waste disposed of at Clive. It is also 
directly counter to the projection of 19 additional years of disposal capacity in 
EnergySoliOions’ November 12, 2007, prospectus issued prior to your initial pubUc 
offering. According to the prospectus statement, the 19-year projection was based 
“on our estimate of lower future disposal volumes than experienced in recent years, 
our ability to optimize disposal capacity and our assumption that we will obtain a 
license amendment to convert a disposal cell originally intended for lle(2) waste to 
Class A LLRW.” It is difficult to understand this significant increase in disposal 
space, and there is no indication in subsequent filings with the Securities and 
Exchange Commission (SEQ that this development has been reported to 
EntrgySolutions* shareholders. 

According to your own data, over the last nine years, Energy5o/«^iu, on average, 
has disposed of more than 10.5 million cubic feet of LLRW every year. Yet the 30- 
year projection assumes that only 5 million cubic feet would be disposed of 
annually. T^timony elicited at the hearing from the Government Accountability 
Office and yourself indicated that this projection did not include increased waste 
from any new nuclear power plants or other radioactive sources, foreign waste or 
any new decommissioning or Energy Department clean-up projects. 

At Please provide a full description of the assumptions and calculations used to 
obtain the 19-vear disposal capacity at Clive used in the November 14. 2007 
EnergvSo/ntibits prospectus and of the assumptions and calculations used to 
obtain the 30+-Dlns year disposal capacity referred during the May 20. 2008. 
hearing. 

Energv5ofnri<M» Response; 

The total remaining disposal capacity at Clive is ^proximately 150M cubic feet. 

This value was used in calculating the 19-year remaining capacity figure that 
appeared in the Company’s Form S-1 filed in November 2007 as well as the 30-year+ 
remaining capacity figure expressed by Steve Creamer in his May 20, 2008 
testimony. The 19-year and 30-year figures are different because different 
assumptions were made at two different times with respect to projected future annual 
waste receipts. The 19-year calcirlation conservatively assumed that future annual 
volume receipts would be similar to the average annual volume that had been 
received at the Clive Utah disposal facility over the previous 16 years (10.7M cubic 
feet). The Company disclosed the following in its Form S-1 filed in November 2007: 

We believe that we have sufficient capacity for approximately 19 years of 
operations based on our estimate of lower future disposal volumes than 
experienced in recent years, our ability to optimize disposal capacity utilization 
and our assumption that we will obtain a license amendment to convert a disposal 
cell originally intended for 1 le (2) waste to Class A LLRW. If we are unable to 
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obtmn the license amendment, our projected capacity to dispose of Class A 
LLRW would be materially reduced, tf iiiture disposal volumes increase beyond 
our expectations or if our other assumptions prove to be incorrect, then the 
remaining capacity at Clive would be exhausted more quickly than projected. 

In the Company’s Form S-1 filed on July 7, 2008, the Company projected 30-years+ 
of remaining capacity at the Clive fecility, stating; 

We believe that we have sufficient capacity for more than 30 years of operations 
based on our estimate of future disposal volumes, our ability to optimize disposal 
capacity utilization and our assumption that we will obtain a license amendment 
to convert a disposal cell originally intended for 1 le (2) waste to Class A LLRW. 
If we are unable to obtmn the license amendment, our projected capacity to 
dispose of Class A LLRW would be materially reduced If future dsposal 
voliunes increase beyond our expectations or if our other assumptions prove to be 
incorrect, then the remaining capacity at Clive would be exhausted more quickly 
than projected. 

The Company, having had the benefit of seven additional months of operating results 
and a more accurate view of current and potential pipeline of disposal projects, 
concluded that future annual receipts at its Clive facility would more likely average 
around 6M cubic feet, a figure that is similar to the Clive fecility disposal volume in 
2007 and consistent with the expected volume in 2008, based on 2008 year-to-date 
volumes. The Company concluded in revising its estimate of years of remaining 
capacity that the types of large volume clean-up projects experienced by the 
Company between 2000 and 2005 are not anticipated in the future. The increased 
disposal volume in the early to mid part of the century was a result of the large 
Department of Energy closure cleanup projects at Rocky Flats and Femald. These 
large cleanup projects have been completwi. We do not expect future DOE cleanup 
projects to result in the same volume of offsite disposal at Clive. Mr. Creamer’s 
testimony was consistent with the revised estimate disclosed in the Company’s July 
7, 2008 S-1 . The revised estimate is also consistent with the Government 
Accountability Office (GAO) testimony of May 20, 2008 which stated, “Since 2005, 
the volume of class A waste disposed of has declined by two-thirds primarily 
because DOE completed several large cleanup projects, extending the capacity of the 
Utah facility for an additional 13 years, for a total of 33 years of remaining disposal 
capacity.” 


4 



196 


The detailed calculation for the 19-year and the 30-year values presented are outlined 
below: 

19-Year Calculation: 


Assumptions: 

Total remaining disposal capacity: 150M cubic feet 

Estimated future annual waste receipts: 10.7M cubic feet per year (based on our 16- 
year average) 

Disposal Cell Compaction Ratio (DCCR): 

1 . Annual cell capacity consumed calculation: Multiply the estimated future 
annual waste receipts by the DCCR 

10. 7M X 0.75 = 8M cubic feet of annual cell capacity consumed 

2. Number of year of capacity remaining: Divide total remaining disposal 
capacity by the annual cell capacity consumed : 

150M/ 8M/year= 19years 


30-Year Calculation: 


Assumptions: 

Total remaining disposal capacity: 150M cubic feet 

Estimated future annual waste receipts: 6M cubic feet per year (based on the 2007 
actual disposal volume and the year-to-date disposal volume for 2008) 

Disposal Cell Compaction Ratio (DCCR): 0.75 

3 . Annual cell capacity consumed calculation: Multiply the estimated future 
annual waste receipts by the DCCR 

6M X 0.75 = 4.5M cubic feet of annual cell capacity consumed 

4. Number of year of capacity remaining: Divide total remaining disposal 
capacity by the annual cell capacity consumed : 

150M / 4.5M/year = 33 years 
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B) Was the 30+-vear disposal capacity calculation provided to EnerwSolutions’ 
stockholders in a 10-0 or 8-K flling with the SEC, or communicated to them 
in any other offidal docMment from the compairv? If so. please provide a 
copy of that documenttsl. If not please esniain why this significant 

information has not been shared with the Energy.Sofii<»ofw stockholders. 

EnergvSo/iitioiif Response; 

As indicated above, the Company disclosed its revised projection of the Clive 
facility’s remaining capacity in its Form S-1 filing with the SEC on My 7, 2008 in 
conjunction with its secondary offering. The relevant langu^e fiom the My 7, 2008 
S-1 filing is quoted above. (S-1, page 14) 
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